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SUMMARY

On May 25, the Supreme Court of Canada released its decision on
Egan and Nesbit. The majority of the court (5-4 split) held that the
exclusion of same-sex partners from "spousal" benefits under the Old
Age Security Act did not violate Charter-guaranteed equality rights.

On May 25, 1995 the Supreme Court of Canada released three decisions
relating to equality rights under the Charier. Thibaudeau, Egan anti
Nesbit, and Miron v. Trudel.

In the Egan and Nesbit decision, in a 5-4 split decision, the Supreme
Court dismissed an appeal brought by same-sex partners claiming that the
exclusion of same-sex partners from benefits under the Old Age Security
Act violated Charter-guaranteed equality rights.

Four justices found that equality rights had not been violated and
Parliament is justified in extending a benefit to heterosexual couples which
is linked to the social and biological reality that "heterosexual couples
have the unique ability to procreate"; four justices found that equality
rights had been violated in a manner that was not justifiable under the
Charter, and one justice held that equality rights had been breached but
the violation was justified under s. 1 of the Charter.

The decisions will be controversial and gay rights advocates and others
will view the court’s decision in Egan and Nesbit as a significant setback.
These groups will look increasingly to the Government to redress the
perceived inequity.

Minister Rock is the principal spokesperson and communication lines have
been developed which indicate that the decisions involve complicated
issues of social policy and are being studied. He will be prepared to
advise his Cabinet colleagues of the decisions and the communications
lines at the May 30 Cabinet Meeting.
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