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Court File No. T-160-90

BETWEEN

MICHELLE DOUGLAS

IN THE FEDERAL COURT OF CANADA
TRIAL DIVISION

- and -

Plaintiff

HER MAJESTY THE QUEEN
Defendant

AFFIDAVIT OF GARY KINSMAN
(Sworn October.^"1992)

I, GARY KINSMAN, of the Town of Lockhartville, in the
Province of Nova Scotia, MAKE OATH AND SAY AS FOLLOWS:

1. I am an Assistant Professor in Sociology with the
Department of Sociology of Acadia University. I obtained my
Doctorate from the Department of Sociology and Education, the
Ontario Institute for Studies in Education - Graduate Department of
Education, University of Toronto, in December of 1988. My thesis
was titled "Official Discourse as Sexual Regulation: The Social
Organization of the Sexual Policing of Gay Men". Attached hereto

as Exhibit "A" to this my Affidavit is a copy of my Curriculum
Vitae.

2. I do research work and teach in the area of historical
sociology, specifically, the sexual regulation (through laws,
policing, social policies, professional practices) of people's
lives in Canada. I also do work (involving both teaching and
research) into the social organization of knowledge, which
highlights the importance of texts and documents in the
organization of social regulation.

2. Specific policies prohibiting the employment of gay men
and lesbians have existed in the past in other government sectors.
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All of these sectors of government, except for the Canadian Armed
Forces, have repealed their policies without negative consequences.

3. Specific policies prohibiting the employment of gay men
and lesbians in the Canadian Civil Service developed in the 1940s
and 1950s. These policies were developed in official documents
such as Cabinet Directives and were institutionalized through the
creation of an interdepartmental security committee. These
policies mandated courses of action for the administration of the

Civil Service to follow to prevent the employment of those
identified as homosexual, to transfer these individuals to other
areas of employment if they were already employed, or to "dispose"
from employment any Civil Servants who were discovered through
security investigations by the Royal Canadian Mounted Police (RCMP)
to be homosexual.

4. As a result of these policies homosexual women and men in
the Civil Service feared discovery and dismissal as scores of
people were fired. Of the more than 150 Civil Servants fired
between 1956 and 1963, two-thirds lost their jobs because of a
"character weakness" like homosexuality which left them, according
to this policy, open to "subversion". By the late 1960s the RCMP
had identified 8,200 people as homosexuals leading to hundreds of
dismissals.

5. These prohibitions began to be lifted in the 1960s in a
series of stages. . By 1962 the security panel established to
enforce these policies came to the conclusion that homosexuality
per se was not a "character weakness" and, therefore, did not
automatically mandate dismissal from employment. By the late 1960s
the discriminatory policies ended for those who did not require
higher level security clearances. Gradually they ended for those

who did and by the early 1980s there were no discriminatory

policies on the basis of homosexuality in force in the Canadian
Civil Service.
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6. Predictions by some, especially officials in the RCMP,
that the abolition of these discriminatory policies would create
difficulties regarding "security matters" in the Federal Civil
Service have not been borne out. No difficulties have been
reported and no studies have been done that suggest any problems
resulting from these policy changes.

7. Discriminatory policies against homosexuals were
developed within the RCMP during the same time period as in the

Federal Civil Service.

8. In 1985, the RCMP released a document entitled "RCMP
Policy in Respect of Homosexual Conduct" amidst discussions over
the implications of the equality rights section of the Charter.
The text of this document stated that homosexuality is "a bona fide
operational impediment" (to employment in the RCMP) because it
undermines discipline, morale, public acceptance, and the RCMP's
heterosexual image; because homosexuals are ’ security risks’ ;
because homosexuals undermine hierarchical rank and structure;
because homosexual activities at that point in time were
technically illegal under the age of 21; because it conflicts with
’ majority rights’ ; and because it conflicts with the RCMP policy to
enforce ‘ a strict compliance to the accepted moral standards’ .

9. The above-described document also argued that since
communal living spaces like barracks and patrol cabins are "clearly
not private places...any homosexual acts committed in such places
would in fact be criminal offenses". Within the RCMP it was argued
that the cohesion and morale of the Force would be disrupted by
allowing lesbians and gay men in and that lesbians and gay men
would also threaten the "privacy rights" of the other Force
members.

10. These discriminatory polices were retained by the

Canadian Security Intelligence Service (CSIS) which replaced the
RCMP Security Service in 1984. The discriminatory policies within 
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CSIS were altered in the late 1980s with the impact of the equality
rights section of the Charter.

11. Until 1986 RCMP policy regarded homosexuality as a
"character weakness" and maintained a strict anti-lesbian and anti-
gay hiring policy. Following the coming into effect of the
equality provisions of the Charter of Rights and Freedoms the RCMP
altered its policy so that lesbians and gay men could join the

RCMP.

12. None of the disruptions or problems that RCMP officials
feared have come to pass since these discriminatory policies were
repealed. The RCMP and CSIS continue to operate effectively.
There has been no breakdown in morale and cohesion. RCMP and CSIS
members continue to construct privacy in their own lives. There
have been no studies or research that suggest any problems have
emerged as a result of the repeal of these discriminatory policies.

13. These discriminatory policies in the Federal Civil
Service and the RCMP were not just isolated events engaged in by
individuals, or simply the results of individual prejudice or
bigotry. Rather, they had an institutional character which
organized them and allowed them to be used against men and women
who were identified as lesbian or gay. It is crucial to repeal
policies organized through official documents or texts that both
allow for and also organize discriminatory practices as properly
mandated courses of action for officials to follow. Repealing 
these policies takes away the official backing for discrimination.

Commi'ssioner for Taking
Affidavits

SWORN before me at the
of
in the < <?-■'
of ■ ' >

f October, 1992.

)
)
)
)
)
)
)
)
)
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a BARRISTER of the supreme
Xj»UffT OF NOVA SCOTIA
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CURRICULUM VITAE

DAY5

K Commit

THIS IS EXHIBIT‘4” REFERRED TO IN THE
AFFIDAVIT OF<?ACy
SWORN BEFQRE^E

OF

. BYft°NBALCOM
Education: ^barrister of the supreme

SCOTIA
Ph.D., Department o£ Sociology in

GARY KINSMAN
Department of Sociology,
Acadia University,
Wolfville, Nova Scotia,
BOP 1X0

(w) (902) 542-2201 x 479
(h) (902) 455-9825

Education, Ontario Institute
for Studies In Educatlon/Graduate Department of Education,
University of Toronto. December 1988. Thesis title "Official
Discourse as Sexual Regulation: The Social Organization Of The
Sexual Policing Of Gay Men."

M.A., Sociology in Education, Department of Educational Theory
Ontario Institute for Studies in Education, University of
Toronto, 1983. Thesis title "The Social Construction of
Homosexual Culture."
Specialized Honours B.A., Political Science, York University,
Ontario, 1979.
Honours and Awards:
Social Sciences and Humanities Research Council of Canada
Doctoral Fellowship, 1986-1987-1988.
O.I.S.E. Entrance Scholarship for 1984-1985, renewed for
1985-1986.

York University In-Course scholarship for the 1975-76 Academic
Session.

York University Entrance Scholarship for the 1974-75 Academic
Session.
Work/Teachlng Experience:
Sept. 1991-May 1992
ASSISTANT PROFESSOR IN SOCIOLOGY, teaching "Gender and
Sexuality," "Social Movements in Canada," "Introductory
Sociology," and "The Social Construction of Deviance." Plus
reading courses on feminist theory and social movements and
social power. Also supervisory work for an honours thesis. Reader
for two honours theses. Acadia University, Wolfville, NovaScotia.
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Sept. 1989-August 1991
ASSISTANT PROFESSOR IN SOCIOLOGY, taught ’’Principles of
Sociology,'1 "Modern Social Theory," "Gender and Society,” and
"Sociology of Sexual Relations." Also undergraduate reading
courses on the sociology of 'deviance,' criminology and social
regulation; feminist theory and sociology; and a graduate reading
course on discourse and hegemony theory. Also Internal examiner
for two MA theses. Memorial University of Newfoundland, St.
John's, Newfoundland.
Jan. 1909- May 1989
ASSISTANT PROFESSOR IN SOCIOLOGY, taught "Introductory
Sociology," "Deviancy," and "Social Control." Acadia University,
Wolfville, Nova Scotia.
Oct. 1988-Dec. 1988
COURSE INSTRUCTOR IN CONTINUING EDUCATION, Lesbian and Gay
Studies Course, Ryerson Polytechnical institute. Continuing
Education Division, Toronto, Ontario.

July 1988-August 1988
COURSE INSTRUCTOR IN SOCIOLOGY, "Sociology of Human Sexual
Behaviour," Niplsslng university College (Laurentlan university).
North Bay, Ontario.
July 1983-February 1984
RESEARCHER/COMMUNITY EDUCATION WORKER, AIDS Committee of Toronto.
Co-ordinated community education work on AIDS, developed a
resource and research library, liaison with the Haitian
community, and development of a Speakers' Bureau.
September 1982-May 1983
RESEARCH ASSISTANT, Ontario Institute for Studies in Education.
On a part-time basis, organized archival work including research,
cataloguing, sorting and developing the holdings of the Women's
Research and Resource Centre to Increase the collection's
accessibility to the public.
September 1981-May 1982
RESEARCH ASSISTANT, Ontario Institute for Studies in Education.
Research and preparation of annotated bibliographies on
educational Issues as they relate to political activities for the
Women's Research and Resource Centre.
January 1980-April 1980
TEACHING ASSISTANT, Atkinson College, York University, Ontario.
Teacher for a tutorial section of an undergraduate course on
"Social Change In Canada." Marked papers, graded, led tutorial
discussions of 30 students.
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Academic presentations and other relevant experience:
Talk titled "AIDS Organizing and the Canadian State," Oct. 12,
1991, as part of AIDS Awareness Week events In Ottawa.

Paper titled "Managing AIDS organizing: 'Consultation,*
Partnership, and the National AIDS Strategy," presented In the
session "Silence = Death, Action = Life: The Sociology and
Politics of AIDS in Canada," at a joint CSAA and Society for
Socialist Studies session, Queen’s University, Kingston, June 3,
1991.

Presentation on the Hughes Royal Commission and mass media
coverage at the Atlantic Institute of Criminology conference,
"Crime, Social Problems and Moral Panics: How The Media Deals
With Social Issues," Halifax, May 10, 1991.

Paper titled "'Restoring Confidence in the Criminal Justice
System' — The Hughes Commission and Mass Media Coverage: Making
Homosexuality a Problem," presented In the session "The Crisis in
Sexual Regulation” at the CSAA Annual Meetings at the University
of Victoria, May 28, 1990 and at the Atlantic Association of
Sociologists and Anthropologists (AASA) meeting In St. John's,
March 23, 1991.
Session organizer and chair for "The Crisis In Sexual Regulation:
Resistance and Transformation" and "Sexual Regulation and
Transformation: Sociology for Lesbians and Gay Men" for the CSAA
Annual Meetings at the University of Victoria, May 28, 1990.
Two presentations at the Institute of Social and Economic
Research conference "AIDS, The Social Sciences, and the Local
Community," Nov. 30/Dec. 1, 1989, Memorial University of
Newfoundland, on the topics "What can the Social Sciences offer
to AIDS research?" and "AIDS and AIDS research as vehicles for
social ideology?"
Series of lectures on "Official Discourse as Sexual Regulation,"
sociology Department, Acadia University, Wolfvllle, Nova Scotia,
October 12-13, 1988.
Feature presentation at Queen's University History Department
conference on "Epidemics In History: Microbes, Viruses, and
Disease in Culture and Society," on the politics, history, and
sociology of the AIDS crisis in Canada focusing on AIDS
education. October 1, 1988.
Chair of session of the Canadian Sociology and Anthropology
Association Meetings at the Learned Societies Conference In
Windsor on "Moral Regulation In Canada," Windsor, June 1988.
Presentation, with Robert Champagne. entitled "To Whom IsHomosexuality A Problem?," at the "Homosexuality, Which
Homosexuality? International Scientific Conference On Gay and
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Lesbian Studies,” December 16, 1987, Amsterdam.
Presentation on "Sexual Regulation and State Formation in
Canada," at the Society for Socialist Studies, Learned Societies
Conference, McMaster University, Hamilton, 1987.
Co-organizer and Chair of the session "Regulation and Resistance:
Toward a Historical Sociology for Gay Men," at the Canadian
Sociology and Anthropology - Association Annual Meeting, Learned
Societies Conference, McMaster University, Hamilton, 1987.

Guest lecture in Professor Larry Lyons course on gender
relations at Glendon College, York University in March 1988.
Guest lectures in the Queen’s University Department of History in
March 1987; at the University of Saskatchewan (Saskatoon)
Department of Sociology in September 1987 and at the University
of Alberta (Edmonton) Department of History in September 1987.
Guest lectures in Professor David Rayside’s class on sexual
politics in the Political Science Department at the University of
Toronto In 1986 and 1987.

Paper presented, "Trapped in The Text: The Wolfenden Report and
the Struggle For Law Reform in Canada" at the Social Organization
of Knowledge Session at the Canadian Sociology and Anthropology
Association Annual Meeting, Learned Societies Conference,
University of Manitoba, 1986.
Series of six guest lectures in a course on "male female
relations" (Social Science course 192.6) and in a course on
sexual politics at Atkinson College, taught by Professor Ian
Lumsden, winter and spring of 1984 and 1985.
Taught "Sexuality, Power and Politics" for the Marxist Institute
in Toronto in the winter of 1983.
Scholarly Publications:
"Managing AIDS Organizing: 'Consultation,' 'Partnership,' and the
National AIDS Strategy," in William K. Carroll, ed.. Contemporary
Social__ Movements in Theory and Practice: Studies in the Politics
of Counter-Hegemony, forthcoming, Garamond, 1992.
"Constructing Sexual Problems: 'These Things Could Lead to the
Tragedy of Our Species,'" in Les Samuelson and Barbara Marshall,
eds.. Social Problems; Thinking Critically forthcoming, Garamond,
1992.
"'Restoring Confidence in the criminal Justice system' — The
Hughes Commission and Mass Media Coverage: Making Homosexuality A
Problem," to be published by ISER Press, Memorial University of
Newfoundland, st. John's as part of the proceedings of the 1991
Atlantic Association of Sociologists and Anthropologists
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Meetings, forthcoming, 1992.

Gary Kinsman, "’Their Silence, Our Deaths': What can the social
sciences offer to AIDS research?" In Diane Goldstein, ed.,
Talking_ALDBJ Interdisciplinary Perspectives on AIDS. Institute
for Social and Economic Research (ISER) Policy Papers, 1991, pp.
39-60.

Gary Kinsman, "'Homosexuality' Historically Re-considered
Challenges Heterosexual Hegemony" Journal of Historical
Sociology, Volume 4, # 2, June 1991, pp. 91-111.

Gary Kinsman, review of Evelyn Kallen, Label Me Human: Minority
Rights of Stigmatized Canadians, in The Canadian Review of
£Q£.l.Qlog.y and Anthropology, 27:3 August 1990, pp. 428-430.
Gary Kinsman review of David Greenberg, The Construction of
Homosexuality, in The. Canadian Journal of sociology, Volume 15,
11, Winter 1990, pp. 112-115.

Gary Kinsman and Robert champagne, "To whom Is Homosexuality A
Problem? Towards A Historical Materialist Perspective,"
Homosexuality, Which Homosexuality? Conference Papers. History
Volume 2, (Amsterdam Free University, September 1987), pp. 25-41.
Gary Kinsman, The—Regulation Qf_J.es ire; Sexuality in Canada.
(Montreal: Black Rose, 1987). Second printing 1989.
Gary Kinsman, "Men Loving Men: The Challenge of Gay Liberation,"
in Michael Kaufman, Beyond Patriarchy; Essays by Men On Pleasure.
RQ.w.er and Change (Toronto: Oxford University Press, 1987), pp.
103-119.

Gary Kinsman and Deborah R. Brock, "Patriarchal Relations
Ignored: An Analysis and Critique of the Badgley Report on Sexual
Offences Against Children and Youths," in J. Lowman, M.A.
Jackson, T. S. Palys, and S. Gavlgan, editors, Regulating Sex: An
Anthology of Commentaries on__ the Findings and Recommendations of
the--- Badgley and Eraser Reports, (Vancouver: school of
Criminology, Simon Fraser University, 1986), pp. 107-125.

Gary Kinsman and Robert champagne, "Refusing to Refuse the
Pleasures of the Body,” Elisa, V. X, # 3, Fall 1986, pp. 31-35.

Gary Kinsman, "Porn/Censor Wars and the Battlefields of Sex,"
Issues of...Censorship, (Toronto: A space, 1985) pp. 31-39.
Gary Kinsman, "The Metro Toronto Police and the Gay Community,"
Atkinson Review of Canadian studies, V. 1, # 2, spring 1984, pp.
27-33.
Gary Kinsman, "The Battle Over Sex Representation,"Parallelogramme, V. 9, # 3, 1984.
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Gary Kinsman, "Freedom, Sex and Power," Fuse V. 6, #5,
January-February 1983, pp. 243-246.

Gary Kinsman and Leo Casey, "Whose Freedom and Whose Press?" in
Jackson and Persky, editors, Flaunting It. (Vancouver: New star
Press, 1982), pp. 211-213.

Gary Kinsman, Review o£ Louise Michel by Edith Thomas in
Atlantia, V. 8, # 1, Fall 1982, pp. 151-155.
Work In Progress

Paper on "The Social Relations of Struggle: Social Movements,
State Regulation and the Mass Media," to be given at the Atlantic
Association of Sociologists and Anthropologists meeting March 13,
1992, at Mount Saint Vincent University.

Papers on "Dissolving Male and Heterosexual 'Privilege':
Dangerous Trends in Masculinity Research," and on gay activism
and intellectual work for the Canadian Sociology and Anthropology
meetings. May 30-June 2, 1992.

A chapter tentatively titled "'Perverts,' Psychopaths,' and
'Normal' Men: Historical Sociological Perspectives on Gay and
Straight Masculinities" for a book on masculinity in Canada.
A chapter on "Sociology for Gays: the textually-mediated
organization of sexual regulation," in a projected book on
studies In the social organization of knowledge
Continuing research project on the social organization of the
"Royal Commission of Inquiry Into the Response by the
Newfoundland Criminal Justice System to Complaints," (the Hughes
Commission Inquiry), St. John's, Newfoundland. Working paper in
progress titled "'Restoring Confidence in the Criminal Justice
System' — The Hughes Commission and Mass Media Coverage: Making
Homosexuality a Problem." A preliminary version of this paper is
to be published as part of the proceedings of the 1991 AASA
meetings by ISER, St. John's in 1992. A re-worked and elaborated
version will appear In a forthcoming book edited by Chris
McCormick on gender and sexual violence.

A paper titled "Social Constructionism and Its Discontents: The
Contributions and Limitations of Discourse Theory and Post-
Modernism For Gay Historical Work," to be given at the "Lesbians
and Gays in Montreal: Histories, Cultures and Societies,"
conference In Montreal, Nov. 12-15, 1992.
A book manuscript tentatively titled Fighting For our Lives —
theHistorv and Politics of AIDS In Canada.
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Areas of Research, Interest and Teaching:

sociology of sexuality, the social Organization of the AIDS
crisis in Canada, Sociology of Gender Relations, the Social
Construction of Masculinity, Social Change In Canada, Sociology
of Canadian State Formation, Canadian Social and Political
Movements, Sociological Theory, Marxism, Ethnomethodology,
Feminism, Social Construction of ’Deviance,' Sociology of Law
and Criminology, and the Social Organization of Knowledge.

Other Academic, Professional and Community Activities:

Member of the Canadian Sociology and Anthropology Association
(CSAA) and the Atlantic Association of Sociologists and
Anthropologists (AASA).
Member of the Canadian AIDS Society Working Group on AIDS and
Heterosexism, 1990-1991.
Member of the Newfoundland AIDS Association, 1989-1991.

Member of the working Group for the "Angry Initiatives, Defiant
strategies," video series at A space Gallery on community
responses to AIDS in Toronto, Ontario, October 1988.
Steering Committee member of AIDS ACTION NOWJ in Toronto,
Ontario, 1988-1989.

Board member of the Klmeta Society of Toronto, 1987- .
Member of the Rites collective which produces a lesbian/gay
liberation magazine from 1984-1988. For most of this period acted
as the news co-ordinator.
Member of the organizing committee of the "sex and the state"
history conference held in Toronto, Ontario in July 1985.
secretary. Local 7, Canadian Union of Educational Workers,
1982-1983.

Co-chalr, Sociology Students' caucus, Department of sociology,
Ontario institute for Studies In Education, 1981-1983.
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