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SECRET

SUBJECT:

Decision rendered today by the Court of Appeal for Ontario

On August 6,1992 the Ontario Court of Appeal ruled that the Canadian Human Rights Act
violates section 15 of the Canadian Charter of Rights and Freedoms by not including sexual
orientation as a prohibited ground of discrimination. The Court went on to "read up" the
legislation and order that the Act shall be applied, administered and interpreted as if it did
include sexual orientation as a prohibited ground of discrimination.

OUR LINE;

SUGGESTED REPLY:

BACKGROUND:

The Ontario Court, General Division ruled in September of 1991 that the Canadian Human
Rights Act was unconstitutional and suspended its judgment for 6 months or until an appeal
could be heard.

The Attorney General appealed that decision to the Ontario Court of Appeal. The Human
Rights Commission was granted leave to intervene and the appeal was argued January 30
and 31, 1992.

The Court of Appeal issued a judgment today in which it confirmed the judgment of the
General division. The Court confirmed that sexual orientation is an analogous ground
under section 15 of the Charter and that the Human Rights Act violates the Charter.

The Court accepted the submissions of Counsel for that it could read sexual
orientation into the legislation and has ordered that it be "read up" and applied as if sexual
orientation were included.
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