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B. DGPCOR 126 161215Z APR 92
C. 1605-1 (DPCAO 4) 5 May 92
D. CEAO 19-20
E. CFAO 19-34

1. Ref A was the result of specific direction from
CDS and conforms with a commitment made by the CDS to
Mr Svend Robinson in response to both written and verbal
questions. It is factual, non prejudicial, and bridges
the gap until a decision is reached without suggesting
what that decision will be. Finally, if we proceed to
trial it will undoubtedly have to be produced but would
not jeopardize our case. Unfortunately, the same cannot
be said of Refs B and C.
2. Refs B and C contain information which is
factually incorrect and which could prove prejudicial to
our position in either the courts or tribunal. With
regard to sexual orientation, the process has nothing to
do with the CHRC and the CDS has not nor will not discuss
our policies with the CHRC. Sexual orientation is
outside of the jurisdiction of the CHRC and is an issue
for the courts.
3. With regard to weight control, this issue is
very sensitive and consequently even members of AFC were
not provided with copies of the briefing they received.
This was done since any leak of the decision the CF was
contemplating would weaken our bargaining position in the
conciliation process with the CHRC, and could possibly
trigger a myriad of redresses and complaints. As you are
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PROTECTED B
aware, unless a complainant has a complaint or redress in
the system on the date of revokation, that person cannot
normally file a complaint after the effective date of the
revokation. The close-hold on any written documentation
was intended to reduce the number of litigants while the
decision process was being exercised. Refs B and C make
a sham of that process. The distribution is so wide that
it is inconceivable that our position is not now widely
known. In addition, Ref B preceded the briefing to AFC
by six days. In effect, the staffs knew of the briefing
content before the Commanders were briefed. Finally,
neither Ref B nor C was passed to DGPP for coordination.
It seems self-evident that no material be produced on
policy issues which are before the courts without proper
screening by the agency responsible for the preparation
of the defence.
4. While I understand and agree with the decision
to place restrictions on releases under the provisions of
Refs D and E, it is important that we adhere to the facts
and not include background information which could prove
preJud i c ial.
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