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The Minister of Justice is proposing
amendments to the Canadian Human Rights Act which are
intended to meet the Government's 1986 commitments in
Toward Eguality and to ensure that the Human Rights
Commission and Tribunals will operate in a fair manner
by recognizing the needs of both complainants and
respondents. Two key and contentious issues included
in the reform package relate to sexual orientation and
reasonable accommodation.

Sexual Orientation

Minister Campbell is proposing to include
'sexual orientation' as a prohibited grounds of
discrimination in the Canadian Human Rights Act. This
has been an outstanding commitment of the Government
since 1986.

In relation to armed forces' policy, the
issue of 'sexual orientation' has proven to be 1
particularly difficult for the Conservative Caucus. We
are advised that Ms. Campbell has been consulting with
Caucus on this element of the package. The Department
of National Defence has indicated the need for a
consistent policy approach. It would like to proceed
with its proposed policy on sexual orientation in the
Canadian Armed Forces despite Caucus reservations if
the proposed Canadian Human Rights Act amendments
include a prohibition of discrimination on this basis.
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Although the inclusion of 'sexual
orientation' as a prohibited grounds of discrimination
is supported by most departments, Finance and Treasury
Board have raised concerns about the extension of
family and spousal benefits to s
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Reasonable Accommodation 

and would be opposed by
concerned groups ana inaividuals.

Establishing an appropriate standard of
reasonable accommodation may pose a difficulty for
Ministers. A standard of 'reasonable accommodation'
which exceeds the status quo will be opposed by some
Ministers on the basis of potential costs. Anything
less than the status quo will not be heralded as an
advance by the disabled community.
PCO Comment

These proposals are likely to be quite
contentious for Ministers. In their deliberations,
they may wish to consider the specific climate for
human rights reform and how this particular package may
be received.

Recently, the Government's commitment to
human rights has been questioned due to the announced
cancellation of the Court Challenges Program and the
capping of pay equity awards. As a consequence,
supporters of enhanced human rights are increasingly
wary of government action.

Unless there are counterbalancing advances
relating to reasonable accommodation and/or sexual
orientation, the package may be criticized as being
regressive. In addition to these proposals, there are
several others that will have the effect of weakening
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the protections that are currently provided in the
Canadian Human Rights Act. Women’s groups will be
particularly critical of the proposal to move from
binding to advisory guidelines, which would jeopardize
pay equity programs.

If Ministers determine that the potential
criticism of the package will not be offset by the
•good news' elements, they may wish to consider
separating the 'reasonable accommodation' provisions
from the Canadian Human Rights Act reform package and
including them as part of the Omnibus Bill for the
disabled. This would enable the government to avoid
further criticism relating to the undermining of human
rights protections generally, while still sending a
strong message supporting the interests of the disabled
community.

Shirley Serafini
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