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INTRODUCTION
1. The evolution of CF policy on sexual orientation
has been detailed in several documents. 2, 3 a summary
is provided herein, with the addition of discussion on the
implementing of career restrictions associated with
revised policy.

CURRENT ORDER
2. The existing Canadian Forces Administrative Order
which reflects policy in this area is CFAO 19-20. The
Order has been in effect since 1976, but has been recently
changed in its application and is currently under review.
The Order is issued under the authority of the Chief of
Defence Staff pursuant to section 18 of the National
Defence Act. Members of the Canadian Forces to whom this
CFAO applies are those who are determined with reasonable
certainty, after full investigation, to have a sexual
propensity for persons of the same gender. Normally such
members are deemed unsuitable for further service, and are
honourably released under Item 5(d) of the Table of
Article 15.01 of Queen's Regulations and Orders for the
Canadian Forces, which is a regulation made by the
Governor in Council. Similarly, persons who are not
already serving and are seeking enrolment are deemed
ineligible for service when it is determined with
reasonable certainty, through their acknowledgement or
otherwise, that they fall in the same category.
3. CFAO 19-20 has not been cancelled, and continues in
effect; however amendments have been made in its
interpretation and application since 1986.
BACKGROUND

4. The report Equality for All, submitted in Spr-ing
1985 by a Parliamentary Sub-Committee on Equality Rights
(Bayer Committee), opposed existing CF policy on sexual
orientation. The report recommended the Canadian Human
Rights Act be amended to add sexual orientation as a
prohibited ground of discrimination, and then further
recommended that the CF and RCMP bring their employment
practices into conformity with the CHRA as amended.
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5. On 4 March 1986, the Government tabled its
response. Toward Equality, to the Sub-Committees report.
With respect to sexual orientation the report stated that
"The Government will take whatever measures are necessary
to ensure that sexual orientation is a prohibited ground
of discrimination in relation to all areas of federal
jurisdiction". In another section the response also
affirmed the vital objective of maintaining the
operational effectiveness of the CF in the interests of
national security.
6. Subsequent to these reports, several adjustments to
the application of CFAO 19-20 were made. ADM(Per)
affirmed2^ that as a temporary measure, releases under
CFAO 19-20 of known homosexuals would be authorized only
by the CDS. The Associate MND (on 15 Apr 86), Mr Andre,
made statements before a Parliamentary committee to effect
that:

a. the possibility remained open that homosexuals
could continue to be processed for release;

b. evidence of inappropriate behaviour would be
required (before action was taken) ; and

c. simple assertion by an informant that someone
is a homosexual would be inadequate cause to
proceed with release.

7. On 17 Jun 86 the CDS made a statement before the
Standing Committee on Human Rights. To summarize,
Gen Theriault indicated that:

a. the general policy in CFAO 19-20 was still in
effect;

b. the fact of being a homosexual was not, of
itself, sufficent cause to proceed with
release; and

c. the approval level for the release of a
homosexual under CFAO 19-20 now rested with the
ADM(Per) or the CDS.

8. On 22 Aug 86 DG Charter observed5 that the
statements by the Associate Minister and CDS had
"effectively suspended the option of any release at all
under CFAO 19-20". The net affect of all foregoing
statements was that the processing of homosexual members
for release was suspended in late 86 pending clarification
of CF policy. ** -'A
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9. On 11 Feb 87 the MND made a statement7 before the
Standing Committee on Human Rights. In reaffirming CF
policy, and recognizing that it ultimately would be
addressed by the courts, he emphasized the following:

a. the reaffirmed policy would be no more \
restrictive than it must be;

b. the obligation for members to report suspected
homosexuality will be removed (in effect,
already done on 10 Feb 86 by ref 6); and

c. the continuing exclusion of homosexuals will be
based on conduct or behaviour, rather than on
orientation alone.

10. During this same period a revised CFAO 19-36 was
drafted to deal with "Inappropriate Sexual Conduct and
Behaviour", incorporating prior policy statements and
procedural safeguards including the following:

a. procedures to maximize confidentiality and to
protect the privacy and dignity of the persons
involved;

b. all cases would be considered by a Special
Committee consisting of the Director General
Personnel Careers, the Director of Personnel
Legal Services, and the Director of Medical
Treatment Services;

c. where release was recommended (to ADM(Per)):
(1) a notice of intent to recommend release

would be presented to the member
regardless of status, rank or length of
service,

(2) member would be given the opportunity to
respond in writing to the notice, and

(3) if release was approved, member would be
reminded of the right to apply for Redress
of Grievance.

11. As of Mar 90, this CFAO has not yet obtained
government approval.
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INTERIM POLICY

12. The suspension of releases in this period, and the
absence of a government decision on CFAO 19-36, created an
increasingly difficult situation both administratively
from the CF perspective and also from the individual's
perspective. As a partial remedy, an "interim policy" was
authorized by the AMND on 30 Sep 87 as follows^: ,

"It has been agreed that persons:

a. who acknowledge their homosexuality
DND considers to be homosexuals;

b. who desire to be released from the CF; and
c. who wish to be released under article 15.01,

item 5(d) of the Queen's Regulations and Orders
may be released .unless otherwise advised".
13. The CF has operated under this interim policy since
30 Sep 87. Several of the "principles" as reflected in
the proposed CFAO 19-36 have been applied in the interim
policy including:

nd whom

a. removal of obligation to report;
b. "active" homosexuality as opposed to propensity;
c. use of a special committee to review release

recommendations; and
d. offer of 5(d) release, regardless of rank or

years of service.
14. On 12 Jan 88, a DGPCOR policy9 was published to fa
deal administratively with those who were offered but
refused a 5(d) release. The policy imposed career
restrictions pending a government decision on the matter
as follow:

a. no promotion;
b. no career courses;
c. will not enter the protected window;
d. will not be re-engaged, granted an IE, IPS, CE

or an extension; and
e. will not advance in Qualification Level.
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15. A subsequent 1989 CPCSA Operating Procedures Manual
(OPM 310-3) was produced on the interim policy, and —
included the additional restriction of no posting. In
response to cases of homosexuality that emerged in the
Reserves, the above restrictions were further extended
under DGPCOR authority on 12 Apr 89 as follows^:

-h,

a. member will not be considered for transfer to
and from the Reserve Force; and

b. will not be considered for class "B" or class
"C" service.

These additional restrictions were incorporated into
OPM 310-3 AL1/9011.

RATIONALE FOR CAREER RESTRICTIONS
16. With respect to imposition of career restrictions
on homosexuals, it should first be noted that the
restriction policy was introduced in Jan 88 with the
expectation that it would be of short duration, lasting
only until a government decision on the issue. The
government's delay in making a decision has resulted in
the restrictions applying for rather longer than
originally intended.

17. Nevertheless the restrictions are considered 

a. Releases under CFAO 19-20 were effectively
1 'x suspended by Ministerial/CDS direction in late
\1986; however, CFAO 19-20 was not cancelled.
Therefore, as far as policy administration was
concerned homosexual conduct continued to be

justifiable, reasonable and warranted. They were imposed
under DGPCOR authority with the publishing of ref A.

{Although officers were inadvertantly omitted on initial
distribution they were subsequently included a few months
later, and have since complied with the same policy. The

(i*1'' /y rationale for restrictions is summarized as follows:

unacceptable in the CF, and all normal
investigation, reporting and administrative
procedures continued in each case up to the
point of release, at which juncture the interim
policy involving an offer of 5(d) release
commenced. Although certain definitions and
procedures were changed in applying the CFAO,
it continued in effect, and still does.
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b. Under the CFAO, homosexual conduct contravenes

published CF policy and is unacceptable. It
would be irrationale and unreasonable to have
established a member as being involved in
unacceptable conduct one minute, then promote

4 or re-engage the member and give him/her all .
normal career progression courses and
extensions of service the next.

c. All promotions, and most career progression
activities, including selection for career
courses, re-engagements and extensions of
service are competitive. Promoting and
progressing a member who is knowingly engaged
in unacceptable conduct would be unfair and
discriminatory against other personnel, who,
with equal performance and good conduct, are
by-passed for promotion because of this
person. In short, by-passing a member of good
conduct for a member of bad conduct would be
intolerable.

d. Given current policy and the continuing
antipathy towards homosexuality by the great
majority of service members, promoting known
practising homosexuals into positions of
authority would have a markedly negative impact
on morale of CF members in general.

e. It is not only homosexual conduct that hinders
career progression. Unacceptable conduct of
any type, be it related to drugs, alcohol,
financial, sexual activity, insubordination, or
anything else also hinders promotion and career
progression. The profile and visibility given
to the homosexual issue has necessitated
spelling out the restrictions in detail for
these cases. In practice restrictions are, in
effect, applied to anyone who persists in
unacceptable conduct, potentially culminating
in the maximum career restriction, release.

18. Given the foregoing, the career restriction policy
currently being applied to homosexuals, pending a
government decision, is considered reasonable, fair, and
defensible.
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