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SECRETARY TO THE CABINET
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SECRET

September 06, 1989
T

MEMORANDUM TO THE PRIME MINISTER

G
 Prohibiting Inappropriate Sexual Conduct in the Canadian
Forces

The purpose of this memorandum is to report to
you on the results of an August 30, 1989 meeting of
Ministers which considered a proposed Canadian Forces
Administrative Order (CFAO) on inappropriate sexual
conduct: Please see paragraph 16, page 8 of Annex A. A
consensus to support the proposed DND policy on
homosexuality was reached by Ministers Collins,
Mazankowski, Lewis, and McKnight.
Proposed Canadian Forces Administrative Order

The proposed policy has as its focus a
prohibition against homosexuality in the Canadian Forces.
It differentiates between practising and non-practising
homosexuals. Evidence of homosexual activity would be
cause for the release of a member but an admission of a
homosexual orientation in the absence of homosexual
activity either before or after joining the Forces would
not be grounds for the release of a member. With respect
to enrolment into the Forces, an admission of previous
homosexual activity would be grounds for refused
enrolment even if an undertaking were given to refrain
from homosexual activity while a member. In the
proposed policy, homosexual behaviour itself is
sufficient to warrant grounds for release regardless of
its impact on the person's ability to discharge his or
her duties.

The Department of National Defence believes
that approval of the CFAO is necessary to maintain morale
at a difficult time for the department, to safe
operational ef f ectiveness,

The existing CFAO,
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which discriminates on the
not being applied.

basis of sexual orientation is

Considerations
DND is proposing that practising homosexuals in

the Canadian Forces pose a particular threat to
operational effectiveness and is seeking to be exempted
from stated government policy on this issue. In the
government's 1986 policy statement on sexual orientation
in 'Toward Equality', it endorsed the principle that
'persons should not be excluded from employment
opportunities for reasons that are irrelevant to their
capacity and ability to do the job' and it agreed to
'take whatever measures are necessary to ensure that
sexual orientation is a prohibited(ground of
discrimination in relation to all areas of federal
jurisdiction.' Mr. Lewis, who is hoping to introduce
amendments to the Canada Human Rights Act in the new year
which would include sexual orientation as prohibited
grounds of discrimination, is prepared to argue that an
exemption from this provision is justified for the
Canadian Forces.

Some of our NATO allies do not ban homosexuals

(Please
see Annex B which was prepared by DND.) The RCMP, as an
example of a Canadian paramilitary organization, does not
exclude homosexuals from service.
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Conclusion

This has been an issue of long standing for the
government and a decision on it should be taken soon.
The existing CFAO on homosexuality is no longer being
applied leaving the situations of many individuals within
the Canadian Forces unresolved. The two existing court
challenges are also an impetus for an early resolution of
the issue. The delay is being construed within the
Canadian Forces as a lack of decisiveness on the part of
the military leadership which is having an adverse impact
on morale.

Mr. McKnight would like your approval of the
revised CFAO by September 8, 1989 so that it can be
signed by the present Chief of Staff who is leaving his
post on that date. Although his desire for a decision by
that date is understandable, it is not essential if more
time is needed to appropriately deal with this difficult
issue.

Attachments

Paul M. Tellier

Given the traditions and culture within the
Canadian Forces, strong views are held on the issue of
homosexuality. The government's approach, however, is
extremely significant for its handling of human rights
and other social policy issues. You may wish to discuss
this issue with concerned Ministers before rendering a
decision on the proposed CFAO.
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