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MEMORANDUM FOR RAY PROTTI
Via Kathy O’Hara
From: ~E±se€te Lafontaine
Subject: ^Canadian Forces Policy on Sexual Orientation

When this issue was considered by the
Operations Committee on December 14, 1987, it was
referred to CCSD. At that time, there was an urgency
to consider the issue since the Chief of Defence Staff
had asked the Minister of Defence for direction in
responding to a Redress of Grievance based on
discrimination for sexual orientation which had been
filed with him in April 1987. The woman who had
applied for Redress has nowas-ked tec be released from
the Forces and she will beChonourably discharged on
April 14. However, another Tedressbased on the same
grounds reached the CDS on March 15, 1988.

The remaining part of this note deals with
options for managing this issue.
Do Nothing For The Next Year

This option involves asking the Forces not to
make any change in their current policy. This means
that CFAO 19-20 would remain in force, but no action
would be taken on its basis.
Pros: - Would avoid taking action in a controversial

area at an unpropitious time.

Cons:

CFAO 19-20 could be challenged in the Courts.

Would avoid bringing attention to this
policy.
ifoiuld not meet the Operations Committee! 'A
request that CCSD consider this issue, I fv

Ou VxnWould leave the Forces with a policy that
does not meet the requirements of the
Charter.
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Have The Policy Reviewed By CCSD
If CCSD examines this question, there are

three possible outcomes: 
1. The Forces are told to comply with the

government's policy stated in Toward Equality and
integrate homosexuals in the Forces. This outcome
is unlikely, as we understand the Chairman
supports Mr. Beatty's position;
The Forces' orooosed oolicy is endorsed2

3. the most likely outcome is that the Committee will
not be able to reach a consensus on this issue,
and will refer the issue to P&P.

Pros: - Would comply with the Operations Committee £decision to refer the matter to CCSD. J

Cons: - The issue is unlikely to be resolved at CCSD,
and the discussion could be a waste of the
Committee's time.

Bring The Matter To P&P Directly
There is a risk that P&P could not reach a

consensus either, which means the Prime Minister may
have to settle this issue.
Pros: - A P&P decision would settle the issue.
Cons: - Any decision on this issue will be

controversial.
- Unnecessarily time consuming for P&P.
- This option is not justified by urgency.
- Could require the PM's intervention.

DND Is Told To Do As They Wish
If the decision is left to Mr. Beatty and the

CDS, they are unlikely to issue a new CFAO based on
their proposed policy because they are aware it could
embarrass the government. As a result, this option
would have the same effect as the "Do Nothing" option.
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Conclusion
The less damaging option under the

circumstances seems to be the "Do nothing" option where
Mr. Beatty and the CDS would be asked not to modify the
Forces' policy (i.e. leave CFAO 19-20 as it is), but
not act on its basis. This is an option now that the
urgency to clarify the policy has been removed by the
release of the woman who was seeking a Redress of
Grievance. The new Redress which has just reached the
CDS level would not require urgent attention until a
few months and could be made to wait until the fall for
a decision. This option would leave CFAO 19-20
vulnerable to a Court challenge which would likely
result in CFAO 19-20 being declared discriminatory. A
policy similar to CFAO 19-20 was recently declared
discriminatory by the Court of Appeal of the Ninth
Circuit in the U.S.A, (see the attached two articles on
this decision). However, a Court decision would not
likely be rendered before a year, and by this time, the
government could be in a better position to take a
decision.

I discussed this
the "Do Nothing" option is
circumstances.

with John Adams who agreed
the best in the
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