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Continuing Discussion of the Government's Response to
the Recommendations of the Parliamentary Committee on

Equality Rights: Supplementary Note

The Proposal
Ministers have before them Mr. Crosbie's

submission, which CCSD began to discuss on January 15.
For your use in the continuing discussion, we have
updated the Annex we provided on a recommendation by
recommendation basis, which is attached at Annex II.

The Status of the Discussion
You will recall CCSD’s previous discussion

focussed on:

the proposed responses, which address the
relationship between the Charter of Rights and
the Canadian Human Rights Act (CHRA), mandatory
retirement and sexual orientation and on which
valid and opposing views were expressed but no
final conclusions reached;

the importance of and way to undertake
meaningful caucus consultation before Cabinet
makes a final decision on the Government’s
response;

the nature of the response required: how
comprehensive should it be to give the
Government's social justice and human rights
profile credibility; and
the management of the response so that the three
or four highly controversial issues do not
obscure other meritorious initiatives, from
which more mileage could be gained if they were
not announced in the response but retained for
individual initiatives or a Speech from the
Throne.

A0454101_1-001259

AGC-4773



2 SECRET

You concluded by indicating the contentious
issues covered would be revisited at CCSD’s next
meeting.

Since then, Mr. Crosbie began his caucus
consultations. On sexual orientation, caucus has
has objected to the proposed response to add this as a
prohibited ground of discrimination under the Canadian
Human Rights Act (10, 11, 14) and agreed to responses
on the non-discriminatory criteria in government
security clearances (12), and amending the Criminal
Code to provide a uniform minimum age for private
consensual (sexual) activity (13). There was
consensus, as well, on the responses proposed on women
in combat (29 & 30). Caucus has identified marital
status and part-time work as controversial issues for
further discussions but not mandatory retirement or the
relationship between the Charter and the CHRA. Further
caucus consultation is planned for January 28,
29 and 30.

P&P also had a fairly lengthy discussion on
the response and has asked you and Mr. Crosbie to
report regularly on progress in defining the
Government's reply. A full P&P session on this subject
is planned for February 4, 1986.

The Meeting
Although some Ministers may wish to hear

caucus' reactions right at the start of CCSD's meeting,
we believe it would not be advantageous to begin the
discussion with a caucus debriefing: this would focus
discussion on sexual orientation which could hinder
progress in reviewing the balance of the response.
Rather, the issues which have already had preliminary
discussion at CCSD should be left aside initially and
revisited at the end of the discussion of the balance
of the Government's response. Justice officials
accordingly will suggest to Mr. Crosbie that the review
of the response begin with Marital and Family Status
(15-17, pp. 31 -33 of Annex B to the Ministerial
Recommendations) and proceed seriatim until the end of
the recommendation 85. Mr. Crosbie would build into
his comments on each response the views of caucus. He
will also stress that Ministers focus on the response
to the recommendations, not the Parliamentary
Committee's proposals.

CCSD could then return to mandatory
retirement, sexual orientation, the role of the
CHRA/CHRC and any other unresolved issues.
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If you agree with this approach, you may wish
to confirm it with your colleagues before the
discussion begins. You may wish also to underline what
you would hope this meeting could achieve:

consideration of all Of the proposed responses;
achievement of consensus, wherever possible; and
identification of the responses where there is
no consensus and where P&P Ministers will likely
need to concentrate their attention.-

In this light, it may be possible to draft a
CR at the end of the meeting, which, depending on the
degree of caucus support and of agreement among CCSD
Ministers, could go forward to P&P for February 4th.
On the other hand, if divergent views require further
consideration, another CCSD discussion meeting may be
required: this is not the most desireable scenario,
because ratification of the final response could be
delayed until the eleventh hour (February 11) and make
publication of the response on time difficult.

Comments
There are a number of central issues to be

addressed:

The Adequacy of the Response to be the centerpiece of
the Social Justice Package

Some Ministers, notably Miss MacDonald, have
suggested that positive initiatives in the response
could be obsured by the high profile issues, and that,
in some cases, the Government's positions should not be
definitive, so that more mileage could be gained from
such initiatives idependently of the response.
Mr. Nielsen, for different reasons of which you are
aware, appeared to seek deferral of action that implies
strengthening the role of Canadian Human Rights
Commission or the CHRA.and not giving the Charter and
the courts the principal human rights protection role.

The response as drafted, though positive in
tone in most cases, is likely to be seem as a fairly
moderate one. Annex I includes an overview. In this
context, should Ministers wish to delete any of the
positive responses or defer further items relating, for
example, to the CHRA, then the question will be whether
there is sufficient substance left to sustain a viable,
response. Mr. Crosbie may wish to remind Ministers 
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that the Government's January 1985 Discussion Paper on
equality rights set the agenda for the Parliamentary
Committee's report and provided strong testimony of the
Government's commitment to "eliminating any
discrimination in its legislation, and policies that
could prevent Canadians from moving towards equality."
If over a year later, there is little tangible evidence
of progress in the key areas the Government itself
defined, then the question of credibility will surface.

Financial Implications
The M.R. requests funding from the Social

Development Policy reserve totalling some $9.5M over
5 years to allow the Canadian Human Rights Commission
(CHRC) to implement the existing equal pay provisions
of the CHRA, to assist the Minister of Justice to take
an active part in promoting and implementing the
response to the Parliamentary Committee report and to
complete the review of the CHRA, and to permit
Statistics Canada to provide data to evaluate
employment equity programs. (Mr. Crosbie may wish to
correct errors in the amounts of funds requested, of
which we have already been advised and which we will
include in the CR, if approved.) We assume that
acceptance of responses, for which funds have been
requested in the MR, means that these items will not be
subject to banking and will be funded when the equality
CR is ratified.

Treasury Board officials advise that there
are no new funds available for 1985-86 ($.164M are
requested) and may question the additional resources
sought by Justice to implement the response and review
the CHRA, because of resources given in 1982 relating
to implementing the Charter. In the latter case,
the whole matter of person years should be referred to
the Treasury Board.

In addition, the MC identifies potential
future financial implications for the Government in a
number of areas which will be the subject of further
definition in separate submissions to Cabinet.

Finance officials have suggested that any
future resource requirements, other than those
requested in the M.R. or those arising from reforms
underway or policies in existence, may not be
accommodated. In this context, you may wish to raise
your understanding that, given the status of the Social
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Development Policy Reserve, should there be any
financial implications other than those requested in
the M.R., Ministers will have to anticipate meeting
such requirements by reallocation within existing
resources.

Mr. Nielsen's arguments concerning the lack
of adequate information on the cost implications of
abolishing mandatory retirement and providing child
care facilities may be raised again. On the former.
Treasury Board and Finance officials have concluded, on
the basis of many studies, that there appear to be no
significant financial or social implications for the
public service. On the later, the proposed response
makes no commitment beyond anticipating the assistance
which reports of the two task forces on this subject
will give the Government in improving the child care
system in Canada.
Communications Strategy

The communications synopsis and strategy are
well drafted and firmly link the response to the social
justice theme in the context of fiscal responsibility.

While clearly giving the Minister of Justice
the leadership role, the strategy recognizes the need
for strong interdepartmental and interministerial
coordination by establishing a communications
coordinating committee of officials on equality and
providing for briefing of affected Ministers and their
active involvement on implementation of
equality-related initiatives. You may wish to ensure
that this arrangement is satisfactory to both manage
the process and involve Ministers whose programs or
policies are touched by the equality response. You may
also wish to suggest, with Mr. Beatty's concurrence,
that the Cabinet Committee as Communications review the
response before it is tabled in the House. This could
include careful study of the materials which will be
released with the response, including any formal
preamble, to ensure they reflect the consensus achieved
on the response.

If some Ministers express concern regarding
the cost and other implications of Mr. Crosbie's
leadership role, you may wish to review together the
$3.1M communications budget at pp. 185-187.
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Mr. Beatty’s committee may wish to address the specific
elements of the communications strategy. A final
decision on the scope of Justice's Communications
strategy would be deferred until Mr. Beatty's views are
known, and the determination of the final level of
funds could be delegated subsequently to you and
Mr. Crosbie.

J. Cohen Sulzenko/R. Protti/mfo
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ANNEX I

Overview

On Maternity Benefits, it defers to the
Forget Commission; on Mandatory Retirement, it agrees
in principle but defers action to the general review of
the CHRA; on Sexual Orientation, it accepts to amend
the CHRA, rejects inclusion of the RCMP and DND and
defers uniform minimum age for consensual sexual
activity to the response to the Badgley and Fraser
reports; on Marital Status, it rejects the
recommendation with some promises of further study; on
Pensions, it accepts most, consigns others to study and
rejects the high profile recommendations on changes to
OAS add to the War Veterans Allowance and Civilian War
Pensions and Allowance Acts; on Women in Combat, it
rejects the recommendations; on Immigration, it
accepts the recommendations, except for the recognition
of common law relationships; on Religious Observance,
it accepts the objectives of one recommendation and
defers to future study the balance; on Access by the
Physically Disabled, it primarily reconfirms action
already taken and existing policies or practices; on
Mental Disability, it accepts the recommendations; oh
Part-time Work, it suggests further study or accepts
the principles of the recommendations; on Employment
Equity, it reconfirms action already taken and rejects
an enforcement role for the CHRC, but accepts increased
equal pay resources for the Commission; on other
equality issues, it defers for further study changes to
the Income Tax Act allowing the disabled deductions for
aids and devices, defers a response to the call for
adequate child care facilities to the National Task
Force on Child Care, accepts the drafting of law in
non-sexist language, confirms that existing criteria
for Governor in Council appointments reflect the
composition of Canada society and accepts amending the
Canada Elections Act regarding voting by children and
spouses of armed forces personnel; on the Process of
Security Equality, it agrees in principle with some of
the proposed amendments to the CHRA but essentially
defers the question of primacy, reasonable
accommodation, systemic discrimination, political
belief and criminal conviction to the ongoing review of
the CHRA, and it accepts to try to establish a Standing
Committee on Human Rights, while rejecting that the
CHRC report directly to Parliament.
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