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Since its inception the Commission has strongly advocated

the inclusion of sexual orientation as a proscribed ground of discri­

mination under the Canadian Human Rights Act. ’ In its-.Special Report

to Parliament in January 1979 the Commission recommended that the

Act be amended to include sexual orientationi Prior to this -

and well before the final reading of Bill C-25 -the Chief

Commissioner, Gordon Fairweather was arguing persuasively for

its. inclusion before the Standing Committee on Justice and .Legal
2 ■ . '

Affairs. Similarly.,, in its presentation to the Special Joint-

Committee of the Senate and of the House of Commons on the

Constitution of Canada the Commission recommended that sexual

orientation be included in the proposed Charter of Rights and

Freedoms.^ ;

In spite of these unequivocal requests for legal protection'

for. those whose sexual-'orientation may bar them from equal

access to employment', accomodation and services the .Commission ' s

efforts have been thwarted, and a large minority of Canadians

remain.: legally defenceless. .

• . .This Report forms part of the . Commissions- continuing .

assessment' of the situation. It is based on a more focused, .

analytical appraisal- of socio-political variables influencing

the reception of the Cbmmissioh.'s< proposals for inclusion of

sexual orientation tin the- Act• Ip addition, the establishment

■: :'■■■■ ■ 7X0145186.4-004346
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o.f lines of communication with representatives from the homosexual

communities in Ottawa,. Toronto, and Montreal, and an active parti­

cipation in the Canadian Lesbian and Gay Colition.'s annual confe­

rence has also contributed to a more clearly defined perception

of the problems involved*

A ———-------- :-------------......------------ -------------- :-------------------------- :-------------- ~
* ,T.he\ Niemann. Position'Paper.'.adopted . no conceptual'<f rameworkyto •• .

; analyse, the .issues"' .involved-.'■■ :’•

?'.-Av-.,y ; . /A'.--7 V-- ■ ••„ . ■ ■ .’
\ ‘ •• .■ ,v J •• '<• ‘A- y J; ’.‘V
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The analysis undertaken for this Report is not circumscribed

by any one analytical framework,^ but rather borrows from a

number of theoretical models of individual and societal

behaviour. There is however a strong structural bias 5

since it is through our socio-political organizations

that individual prejudice becomes institutionalized and

accepted as the norm. An eclectic analysis of this kind

facilitates a greater awareness of the root causes of discri­

mination at both individual and societal levels.

That homosexual men and women in Canada experience

both personal and institutionlized forms of discrimination -

at both provincial and federal levels of jurisdiction - is

irrefutable and is well-documented in this Report.

A0145186_7-004349
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The impediments to achieving legal protection against

discrimination on grounds of sexual orientation are numerous.

Manifestations of these barriers include time-honoured discri­

minatory laws, unfair hiring practices, and overt homophobic

attitudes, all of which potentially place the homosexual indi­

vidual in a disadvantaged position in terms of equal access to

employment-opportunities, accommodation and public services.

On the one hand,these barriers militate against acceptance

'of inclusion in the Act of sexual orientation, for the immediate

future but, on the other it does yield a number of avenues by

which the Commission may approach the problem of ameliorating

the situation.

To aid the assessment of how the Commission may best

formulate and implement policy to change the status quo each

problematic area is carefully reviewed.

A0145186_9-004351
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i.,  Sexual orientation.

In the Ontario Report "Life Together" part 10 of the

proposed revision of that province's Human Rights Code defines

sexual orientation as encompassing heterosexuality and

homosexuality . 6- . -

The- meaning of sexual orientation in the Quebec charter

is not defined and is therefore open, to wide interpretation.

During the debates on the amendment of the Chapter to include

this ground the Minister of Justice defined sexual orientation 

as "an individual's sexual tendency, preference and behaviour,be 

he.male or female". Of the approximately twenty-eight .complaints

received to date the complainant's sexual -orientation, has been 

homosexual. :

In the repealed Dade County- Ordinance #77-4 sexual

orientation is defined as "affectional or sexual preference by a

person for another person regardless of. the sex'of the person

involved",^. . S -r ”

;.Toronto City -Council' s resolution .prohibiting discrimination '

on grounds of sexual orientation in municipal employment defines

sexual orientation as .including heterosexuality,. homosexuality and-
' ' . 8 1 ' , - ■ f ’ '/• • ' ‘ •' ' ;

bisexuality,;: ' - ■■

. - v << ■A0145186 11-004353
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ii. Homophobia is irrational fear and hatred of homosexuals.

iii. Homosexuality. The Oxford English Dictionary's definition

of homosexuality "having a sexual propensity for persons

of one's own sex," may be too narrow in that it ignores

the psycho-emotive component of homosexuality.

Money and Tucker define it as "the erotic response to indi-
Q

viduals with the same kind of external anatomy as oneself.

"Homo" comes from the Greek word meaning "same". Thus "homosexual"

may refer to both males and females. Lesbian is another term

for the female homosexual. It.'s origin dates back to the
9

famous sixth century female, homosexual poet, Sapho, who was

born on the island of Lesbos.

Ambisexual/bisexual describes those who alternate between male and

female sex partners.

Gay,is not a synonym for homosexual. It is used to describe those

homosexuals (especially male) who openly accept. their sexual

orientation.

The complexity of the homosexual phenomenlim was first-probed

by the noted sex researcher Alfred Kinsey..10 His research yielded

a classification of human sexual propensity ranging from exclusive

heterosexuality to exclusive homosexuality.

A0145186_12-004354
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HETEROSEXUAL HOMOSEXUAL

0 , 1.2,3 | 4 I 5 | 6

0 - entirely heterosexual

1 - largely heterosexual

2 - largely heterosexual, but with a distinct homosexual history.

3 - equally heterosexual and homosexual

4 - largely homosexual, but with a distinct heterosexual history.

5 - largely homosexual, but with incidental heterosexual history.

6 - entirely homosexual.

An individual may be classified at different points

on the scale at different periods during his or her lifetime.

A0145186 13-004355
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The first extensive studies conducted by Alfred Kinsey

at Indiana University's Institute for Sex Research in the 40's

and 50's revealed that:

. . 3 7% of men had experienced homosexual orgasm since

puberty

.. 13% of men were predominantely homosexual for at

least three years of their lives between the ages

of 16 to 55 years.

. ’(^^)°f men were exclusively homosexual,

. . 14?6 of women had experienced homosexual orgasm

at some time after puberty.

.. 1% of women were predominantly homosexual for at least

three years between the ages of sixteen and fifty-

five years.

.. men were often very promiscuous whereas women limited

themselves to one or two partners.

More recent studies conducted by Kinsey's successor,

Paul Gebbard, at the Institute reveal that:

. . 1/4 to 1/3 of college-educated' males have had

some open-homosexual experiences.,

.. 9.13% is a conservative estimate of the number of

people who have "extensive" or "more than incidental"

homosexual experiences.

. ,■ . ' . ’ . / i r .
•  A0145186_15-004357
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Extrapolating these statistics to the Canadian population,

(22 million?1976 census) yields a figure of over two million .
V.

persons whose sexual orientation is predominantly homosexual.

A 1971 study conducted by Dr. Ernest-Nagler of the Clark Institute

of Psychiatry confirms the assertions of many researchers, that

homosexuals■arefound in every walk of life, without exception.

Homosexuals tend to congregate in the larger cities,, such

as Toronto and Vancouver, where their lifestyle needs are better

met. According to Alain Bouchardj a gay, Montreal psychologist

and one-time militant member of the gay community, there are

approximately 300,000 homosexuals in Montreal, and over 40,000

in Ottawa, For Ontario a conservative’ estimate of the exclusively
*

12homosexual minority has been set at 275,000. ■

S’ 4

■•x
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There is no universally accepted explanation for heterosexual

behaviour, or for homosexual behaviour. The significance of

research results^ to date is that it reveals gexual orientation

to be determined at an early ane. Therefore sexual orientation

is as much an integral .p_a_r.t ..af -e^c±L_i_a_d_i_vi_dual as is race or

gender. It can't be changed.

PSychonalytic theory posits that homosexuality represents

a failure to progress normally through the oral, anal and genital

stages of psycho-sexual development.

• Freud, the father of psycho-analytic theory belived that

all persons are bisexual and that everyone goes through a phase

of homosexual development. Of homosexuality he wrote "it is

assuredly no advantage, but it is nothing to be ashamed of,

no vice, no degradation; i± can not be_jxla^sx£i.ed as an illness;

we consider it to be a variation of the sexual function ...

Many highly respectable individuals of ancient and modern times

have been homosexuals... It is a great injustice to persecute

homosexuality as a crime and a cruelty too...','13’

Researchers such as Havelock Ellis have advanced the

notion that,homosexuality is inborn, or the result of some hormonal 

imbalance. However, Freedman (1971)'-in. his survey of the literature 

concludes that "when individuals who are predominantly homosexually 

. /?!
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oriented are compared with heterosexually oriented individuals

on the bases of chromosomes or nuclear sex, no differences are

found."14

Perhaps the most promising research relating to the

aetiology of homosexuality is that conducted recently—- 

by Money and Tucker (1975), Green (1976) and Whitam (1977).

Their research centres around gender identity and role

acquisition. Their theoretical position encompasses the

notion that each..individual has an inborn gender disposition

which matures to differing degrees to. an identification of

self as male or female.15 The environmental forces impinging

on the individual during the first-few years of life are of

paramount importance in this gender affirmation process. Of

special significance is the consistency of parental expectation

with regard to gender specific behaviour. According to Money and

Tucker by the time adolescence is reached gender identity and

sexual orientation is firmly established. Neither homosexual

experimentation, nor seduction by heterosexuals, nor indeed

heterosexual experiences by homosexuals, detracts from this

immutability. What the research-does not clarify is whether

homosexuality results from cross-sex gender identification or

whether sexual orientation is partially independent of gender

identity.

.../22

A0145186_19-004361

AGC-3922



.)

-22-

All of these theories have some validity but, none

fully explains vyhy approximately 2j)_% of people become heterosexual .

and approximately 10% become homosexual. The oo-ly certainty is that

sexual orientation develops through the complex interaction of

biological, psycho-social and socio-cultural variables, pertinent

to varying degrees in each individual's early life.

Hooker's and Weinberg's recent research. into psychological

well-being reveals no major differences between homosexual and hete­

rosexual functioning. This finding is replicated inmost of the

research in which heterosexual control groups are used for

comparison purposes. (See Appendix I).

A0145186_20-004362
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G. INSTANCES OF DISCRIMINATION
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The homosexual minority is caught up in a vicious circle

of fear, prejudice and legal helplessness. The lack of protection

against discrimination under the law and fear of recrimination

from family and heterosexual friends should their sexual orien­

tation become known militates against disclosure of discrimination.

Only those instances in which individuals are strong enough to

meet the potentially abrasive impact of attempting redress become

known. John Damien exemplifies.this kind of person. After four

years and thousands of dollars worth of legal wrangling Mr.

Damien is still seeking redress. He was fired in February of

1975 from his position as racing steward for the Ontario Racing

Commission. The Chairman, Charles McNaughten, admitted that

Damien's homosexuality was the reason for dismissal and "not

because he wasn't a good judge.

In spite of the negative repercussions of disclosure many

homosexuals are willing to adopt what is characterized as the

"gay" or open stance as far as their sexual orientation is

concerned. Because of this openness evidence is

accumulating as to the extent of discrimination.

(See appendix VI).

A0145186_22-004364
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Over two million homosexual Canadians represented in all

sectors of society - and indeed the other twenty million hete­

rosexuals - have no federal legal recourse as far as discri­

mination on grounds of sexual orientation is concerned. The

Canadian Human Rights Commission has been active and vocal in

its promotion of rectifying this situation.

The sexual orientation of individuals is part of a

complex interaction between psycho-social, socio-cultural and

biological variables which apparently "fix" are individual' s

sexual orientation before adolescence is reached.

More instances of alleged discrimination are being

made public. Fear and prejudice inhibit full open and frank

discussion of sexual orientation.

To fulfil the intent of its policy statement, or

indeed to make any revision to it, the Commission needs to be

cognizant of the societal forces which militate against acceptance

of their proposal for amendment of the Act to include sexual

orientation. A more analytical focus than was adopted in the

Niemann Paper will achieve this end and furnish the Commission

with a broader base from which to plan and implement policy

in regards to this issue.

.../28
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Policy planning wi.th its attendant implications for

implementation, necessitates a comprehensive assessment of the

socio-political climate. This section addresses the issue of

sexual orientation in this context.

There is some evidence to suggest that honophobic prejudice

on the part of individuals is decreasing. However, once prejudice

has become structurally embedded in societal organizations and 

certain groups of individuals are institutionally designated

sick, criminal, or sinful, or even "difficult", the resultant double
standard, is not defined as such, nor is it easily identified.

Organizations through which institutionalized forms

of discrimination are promulgated are identified and analysed in

terms of resistance to change. The implications of this in terms

of policy alternatives for the Commission are dealt with briefly

in this section and in detail in Section IV.

Other problem areas, such as societal ambivalence in regard

to homosexuality are taken into account also.

A0145186_26-004368

AGC-3922



A. PUBLIC ATTITUDES

A0145186_27-004369

AGC-3922



-31-

The public attitude towards homosexuality may be divided

into two distinct but interactive categories both of which

are pertinent to the Commission's assessment of the issue.

It is the interaction of these two attitudes which result

in the ambivalence which characterizes Canadians' stance on

the issue.

On the one hand there is the public attitude to

homosexuality per se with its attendant implications regarding

sexual acts between members of the same sex, and on the other

there is the public attitude to providing legal protection for

individuals, regardless of their sexual orientation. The

former category is characterized • by a great deal of homophobic

ignorance perpetuated by adherance to stereotypic assumptions

about homosexuality,whereas the latter is characterized by

a more ratianal—iiacognition that sexual orientation is not

^iri_anxLnL_iLtself adequate justification for denying individuals

access to employment opportunities, accommodation, or public

goods and services. Research to date substantiates these

contentions. Three Canadian opinion polls indicate

greater acceptance of the Commission's proposals for increased

legal protection against discrimination on the basis of sexual

orientation. They are:

.../32
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Data Laboratories Research Consultants Survey, published in

"Weekend Magazine" December 1977, Toronto Star Survey June 29,

1977 and the Canadian Human Rights Commission's own question

on the issue included in the survey conducted by Complan Research

Associates.

The first poll reveals that £9.9% of Canadians agree

that homosexuals shouldnot be designated "criminal" because 

of consensual, sexual acts in private.

The second poll indicates that^52% of Canadians agree

that sexual orientation should be included in human rights 

legislation.

The Commission's survey reveals that ,68% of Canadians

are in favour of professional qualifications takjjxg precedence

□ vex_s-e-x-u.aJ._gj-Lant a t i o n in employment hiring policy.

Cross-cultural, comparative research confirms the trend

towards greater tolerance. The work of Weinberg and Williams

reveals that the Netherlands in particular adopts progressive

policies in relation to equality of access to employment oppor­

tunities, accommodation, and goods and services which is unparalleled

in any other country. In Holland homosexual couples are afforded

the same priveleges as far as housing is concerned that heterosexual

couples are granted, and single, homosexual parents have the

right to subsidized household help. In England Haringey is
A0145186_29-004371
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one among a number of London boroughs to grant mortgages to

same-sex couples. A national opinion poll on French attitudes

towards homosexuality confirms the prevalence of tolerance in

Europe. 55% of respondents felt homosexual activity was a

"fundamental personal right."

Research studies such as these are clearly supportive

of the Commission's stance on the issue. However, a cautionary

word is in order. The wisdom of g e n e r a 1 i z i n.g_th.e_r_e-su-l-1s

from these opinion polls to the larger Canadian population is

ap_en_t-O_s5j?_i_o_LLS_gue_s±io.n. A spot check of the sampling procedure

utilized inthe first poll cited revealed methodological

weaknesses which vitiate the results. The reSpOnse rate

for that poll was 38.1% which the authors of the survey blithely

declare to be "lower than we would normally consider acceptable."

(See appendix II) That kind of response rate is totally unacceptable

since the validity of a response rate of even 80% may be called into

question.

Research on public attitudes to homosexuality per se reveals

much more biased attitudes. Research conducted in the States

indicates that "the public has difficulty in recognizning that

love can exist between persons of the same sex," and that three

quarters of the adult population adhere to a belief in certain
20myths pertaining to homosexuals. Since these myths are

based on stereotypic notions of homosexuality the implications

/x/
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of this for any organizations with an educative mandate and

commitment' to human rights is clear.

These myths are that:

.. homosexual men are effeminate and homosexual

women are masculine

.. homosexuals are obsessed with sex

.. homosexuals recruit other people to homosexuality

.. homosexuals are child molesters.

The last two mentioned are of special significance in

that they are especially per'yasive. As stated earlier, most
0
of the research into the aetiology of homosexuality indicates

that sexual orientation is established at an early age so that

homosexual seduction or experimentation will not alter sexual

orientation. The stereotype <?f the homosexual as c h i l_d_mn-i-as-t-er

bears no semblance to reality. Joseph Messner of the Children's

Aid Society in Ottawa confirms the statistical evidence indi­

cating that most sexual offenses against children are perpetrated
21by males who are often related to the victim. Mohr concludes

"the average homosexual is no more a seducer of children than
22the average heterosexual." It should not be forgotten that

there are very adequate laws to protect children from sexual

exploitation from whatever source, be it homosexual, or

heterosexual. Professor Cyril Greenalnd, McMaster University

A0145186_31 -004373
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reiterated this point in his submission to the Standing

Committee on Justice and Legal Affairs:

almost two thirds of convictions for dangerous sexual

23offenses are for heterosexual offenses.

In addition, research indicates that homosexual parents

24raise children whose sexual orientation is heterosexual.
Thus, the heterosexual fear that proselytization may increase

the 10% homosexual minority appears to have little credence

in reality. Canadian sociologist Brian Millar studied

fifty gay parents over a three-year period and reports that

homosexual fathers "neither molest their children n'or do they

raise a disproportionate number of offspring who turn out to
24a.be gay." ’ Societal pressure to conform to majority norms

appears to outweigh parental role models in this instance.

Bell (1973) concludes "Children of gays are no more likely

than other children to have emotional problems, adopt opposite

sex-typed behaviours or become gay themselves." (p.29)

Some of the employment policy statements from organizations

polled for this report (see Appendix III) indicate that homophobic

attitudes may be dec-reasing*.  • All too .often however

there is no overt policy statement to guide petsonnel managers.

Adoption of jiLLLcXal policy guidelines in this regard would be

a simple but affirmative step. The Commission may wish to make 

.../36
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advocacy of this for all organizations under federal jurisdiction 

an integral part of employment hiring policy..

In summary, public opinion is at best characterized as

protection to homosexuals in the area of employment, accommodation, 

seated, stereotypic assumptions about the nature of homosexuality

Educative programs aimed at eliminating these myths would undermine

their potential for perpetuating prejudice.

.V.''

A0145186 33-004375?•
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ambivalent. A majority appears to favour extension of legal 
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Canadian society is strongly influenced by the Judeo-

Christian heritage. Through the Church homosexuality has been

institutionally defined as sinful. The ramifications: of this

in terms., of perpetuating prejudiced attitudes is significant.
However,the Christian principle advocating acceptance of "sinners"

has led-to a greater degree of tolerance towards homosexuals.

This comes about through recognition of what the fundamentalists

refuse to acknowledge - that the early Jewish advocacy of sex-for-

procreation only had its roots in the need to remedy their
25aminority position.' ’

The Old Testament passages most often posited as

as indicative of God's will in relation to homosexuals are

found in Genesis.19. Both incidents depict severe punishment

from God because of the homosexuality of its citizens. More

refined scholarship, combined with the Church's preferred emphasis

on God the loving father, rather than a vengeful arbiter of divine

Justice has led to re-interpretation of these passages. D.S.

Bailey maintains that the men of Sodom and Gibeah were punished

not for homosexuality but for inhospitable treatment ofvisitors.2?b*•;

This’ rerinterpretatigh of '/the Old Testament-, and,the .New/sf

.Testament. emp ha sis ^pn/ldvie ;a nd . understanding.ha s? l.ed. the •. rria jor . 7

religious denominations to ease their policy positions:on homo- .

sexuality. Abrief synopsis:of-these positions, reveals the

Church to be unanimously supportive of the Commission's

. ■ *. ' A0145186_35-004377
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advocacy of equal access to employment opportunities, accomo­

dation, and public goods and services for homosexuals.

United Church:

"We can begin by affirming the right of persons

regardless of sexual orientation to employment,

accommodation, and access to the services and
2 Afacilitaties that they need and desire."

The Anglican Church of Canada:

"We affirm that homosexual persons are entitled to

- equal protection under the laws with all other
27Canadian citizens."

Roman Catholic Church:

"The Catholic Church believes that homosexual

acts are objectively wrong but that an individual

homosexual may not be acting in sin since his or

her sexual orientation is apparently not a matter

of choice. " ,

The National Federation of Priest Councils (United States)

"The N.F.P.C. expresses its opposition to homosexuality

as such being the basis of discrimination against

homosexuals in employment, governmental service,

housing and child rearing involving natural or
• 28

adoptive parents."
' ’ ' A0145186_36-004378
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Canadian Unitarian Council:

The seventeeth annual meeting of the Canadian Unitarian Council

encourages all societies and individual members to support all

efforts to modify federal and provincial codes of human rights

to bar discrimination based on sexual orientation.

Metropolitan Community Church has over 100 branches in

North America-and offers "a special ministry," for homosexual

men and women, which is based on acceptance of homosexuality

as an alternative lifestyle.

In making the important distinction between the private,

moral issue of consensual, sexual behaviour in private and the

public ethical issue of deprivation of rights because of those

acts, the Church.iis effectively lessening the ideological under­

pinnings of institutionalized intolerance which.has long-

served to deny homosexuals their basic right. In 1969

Canada formalized this distinction by decriminalizing

consensual sexual behaviour conducted in private between persons

over twenty-one years of age.

.../41
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Entrenching prejudiced attitudes in law provides another

example of the way in which society institutionalizes discrimi­

nation. The mental health professionals' definition of homo­

sexuality as a mental diseaseCprior- to 1975) served to justify

negation of rights to the homosexual minority. Although the

Canadian Association concurs with the American Psychiatric

Association's revocation of this designation^the time lag

between enlightened opinion and amendments to laws to reflect

this progressive thinking may be considerable. Therefore

although "homosexuality per se implies no impediment in judgement,

stability, or reliability ..." and the American psychiatric”

ssociation "deplores all public and private discrimination against

homosexuals in such areas as employment, housing and public
29accommodation ...," the tardiness of politicians to promote

legal recognition of this in progressive amendments to the law

protracts the length of time homosexuals are forced to remain

in a legally defenceless and untenable position. In addition

it serves to buttress stereotypic notions concerning homosexuality.

Perhaps the most blatant example of a legal double standard

for homosexuals and heterosexuals is contained in Section 146, 151

and 152 of the Criminal Code which specifies ages of consent for

hetero sexual acts between unmarried persons. For homosexuals the

age of consent is twenty-one years whereas the heterosexual age of

consent-is eighteen for males and sixteen for females.

A0145186 39-004381
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The Immigration Act which was amended under the Trudeau

administration in June of 1977 affords another example of insti­

tutionalized discrimination. Until the Act was amended immigrant

status could- be denied solely on the basis of sexual orientation.

(The U.S. Supreme Court allows the immigration service to include

homosexuals in the category of ’’undesirable, psychopathic aliens"

Globe & Mail 21-06-79.

Blatantly discriminatory laws and obvious omissions in

providing protection against discrimination on the basis of sexual
*

orientation in the Unemployment Act, Canadian Labour Code,
Canadian Human aghts Act and the Public Service Employment

Act serves to affirm in the public mind the correctness of

prejudiced attitudes which maintain people in a disadvantaged

position.

The paradoxical duplicity of a legal code which ostensibly

places individuals beyond criminality in regards to consensual

sexual acts in private,yet which fails to cement that a£firmation

in 1egal protection against discrimination because of those

acts smacks .j-L_a.n hypocrisy which does Canada no credit^

may wish to discuss Clause 10a. ii. of the
Fair Wages and Hours of Labour Act which, may be interpreted
as including sexual orientation since it prohibits a contractor
from discriminating against an employer because'-hf =
origin, age-, sex or marital status, or any se *-he  race, national
tionship or association with that peTIon. npAOl 45186.40-004382
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Appendix IV is a comprehensive list of places in

North America which affords protection against discrimination

on grounds of sexual orientation.

Saskatchewan, Ontario and Alberta have all requested

that sexual orientation be included in their human rights

legislation. Quebec is the only province which has enacted

such legislation (See Section III)

The British Columbia Human Rights Code has been

interpreted as protecting individuals from discrimination

on the basis of sexual orientation as far as equal access

to services are concerned but, the recent Supreme Court ruling

in the case of the Gay Alliance against the Vancouver Sun

concurring in an earlier decision that "if a bias is honestly

entertained then it is reasonable and acceptable" does little

to engender optimism.

A0145186_41-004383
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A’ disturbing finding resulting from the research for

this Report is that individual prejudice on the part of some

police officers in combination with over-zealous enforcement

of discriminatory laws produces a particularly insidious

form of oppressive denial of peaceful access to public services.

Time limitations prevented the full extent of what is aptly

described as "harrassment" and entrapment^' from being ascertained

but, these Ontario examples are reported to be typical.

Ottawa author, Paul-Frangoi.s Sylvestre, gives other numerous

examples of this kind of police oppression in his book "Les

HomosexUels S \O-rganisent" .

•

Sociological research indicates that homophobic attitudes

are prevalent in police organizations. Homosexuals have been

found to be the. second most disliked group of. police clientele.30

This dislike is manifested in rough treatment and sometimes ■

brutality.31 The actions of some of the members of the Toronto

police force attests to the generalizability of. this American

research to Canada. Blatent homophobic attitudes are evidenced

in' the much publicized article, "The Homosexual Fad" by-Sgt.

Moclair.

These attitudes are even being promulgated,...albeit unwittingly

by the Toronto Board of- Education,.-: At .Castle Frank■'School'

volunteer policemen teach a course,, to eleven and twelve year

olds, part of .which is designed to test their perceptiveness.

The,', children -are . expected to Check . of f-'on/:a;-. sheet' -which'-'is
. •.A0145186_43-004385

used by. police to compile 'descriptions of suspects . w’ha'.  

AGC-3922



-48-

they have seen. Categories include:

deviate - homosexual and lesbian

amputations and deformaties - plate in head, appears

feeble, simpleminded and thick lips.

colour - white, black, yellow, red indian brown, Malay,

East-Indian, Egyptian.

Apparent nationality: Italian, French- Canadian,

Jewish, Gypsy, Oriental, and Canadian.

Trustee Jean Dorion points out that this "raises grave

doubts about the sensitivity and intelligence of (some members)

of the police

Equally disturbing is the fact that nine days after the

December 9 raid on the Barracks, a Toronto steam bath, a sixteen-

year veteran of the Force look it upon himself to notify three

school boards that six teachers whom he named had been charged

with the summary offence of being "found-ins" All the men were

over the legal age of consent. . This officer has been

reprimanded and the Eolice Force has been advised by the

Metropolitan Legal Department not to pass on such information.

The assertion by Mr. Justice Morand contained inthe Royal

Commission report •' ' ' -

. . ./49
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into Metro Toronto Police Practices (1976) that "we cannot

tolerate a policeman who perceives his function as extending

beyond the apprehension of a criminal to acting as a judge and

jury" clearly needs to be heeded.

The raid on the Barracks was invoked under Section 193

of the Criminal Code which pertains to "common bawdy houses."

There is obvious need for revision of this law. In most cases

persons are innocent until proven guilty but under clause 4 of

this law if a person is a "found in" he is deemed to have

committed an offence unless he proves that he has taken all

reasonable steps to prevent the recurrence of the offence.

Section 194 is equally in need of drastic revision, or repeal.

It is prohibition against responding to a request for information

as to the whereabouts of a "common bawdy house" is unwarranted,

legal paternalism.

It should be noted that the police dropped prostitution

charges against the twenty-five "found-ins" at the Barracks.

They were all over twenty-one and were thus not exceeding the

limits of the law in whatever they were doing but, the debate

continues before the courts.

Although the police department encourages community liaison

and educative programs to deal with minority groups the degree 

.../50
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of resistance to change is of enough magnitude to cause concern.

Toronto Mayor John Sewell is one such concerned individual who

is vocal in his advocacy for changing attitudes, organizations

and the law in connection with sexual orientation (see letter

on file). Toronto councillors approved by a vote of 17-14 a

demand that the Police Commission adopt an anti-discrimination

order which include sexual discrimination. Logically, a formal

affirmation of respect for the groups mentioned in the resolution

is very appropriate.. But the Metro Chairman, Paul Godfrey, did

not support the decision and instead submitted a watered-down

resolution which stated that "the Force and its employees do not

discriminate ... in dealings with the public." One writer

crudely but succintly draws on the notion of democratic principles

to ask "Do we have responsible municipal government, or are we
32 • •in trusteeship to a few non-elected despots ..."

This question is just, as relevant in regard to those

policing organizations which come under federal jurisdiction.

A0145186_46-004388
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Careful reading of the transcripts from the Standing

Committee on Justice and Legal Affairs during the hearings

on the human rights legislation reveals that membership in

a political elite does not guarantee immunity from homophobia.

That sexual orientation was described as "this kind of thing"

and that Mr. Fairweather's suggestion that studies were needed

on the issue was taken as an "affront" attests to this.^

Other reasons for exclusion of sexual orientation included

a concern that the Commission would be "over-burdened" and

that its "effort and organizational skill should surely start

first with those characteristics over which one has often

very little choice o.r the ones that are associated generally

with the fundamental freedoms ..." Thus >in part exclusion

of sexual orientation was rationalized on the false premise that————............... ....

it is some thing—wh-i-e-h—one—e-h oe-se-s-. Therefore it is pertinent

to reiterate here that researchers state that sexual orientation

is established early in life and is an immutable part of sexuality,

be it heterosexuality or homosexuality. Furthermore, since creed,

which one very definitely chooses is included, the argument

is not persuasive. Clearly, exclusion has to be premised on

what is ostensibly much firmer ground. National security

considerationo are therefore brought to the fore'. Paragraph 100 of

the 1969 Royal Commission on Security recommended that "in the

interest of the individuals themselves as well as in the

interest of the state homosexuals-diould not normally be granted

.../53
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clearance to higher levels, should not be recruited if there is

a possibility that they may require such clearance in the course.

of their careers and should certainly not be posted to sensitive

positions overseas. Since thenFten enlightening years have

passed in which societal forces bent on achieving a more

equitable society have come to the fore. Numbering among

these forces are the human rights commissions and the Gay

Liberation Movement, itself.

The R.C.M.P., armed Forces and External Affairs all

submitted briefs to the Deputy Minister of Justice during

the discussions orf the proposed legislation.

However, the substance pf the submissions, which-later was

embodied in a Cabinet memorandum for the Security and'Intelligence

Committee, • was discussed with a legal officer at- the Department

of Justice. . ■■ •_ / •- .

The organizations invoke national security to exclude

sexual orientation from federal human rights legislation. '

Mr. Leggat, NDP member, New Westminster B.C. made the irrefu- V

table observation before the Justice and Legal Affairs 7< :
-:••;.■ 77/■ •' -77: <

Committee that: if homosexuals were protected from ... 7 ..."7 W-
’• 7/7 ;.7-;'-';7.. f ;7.-•. '■

losing their jobs as a result.of exposure, the.major .

■ reasoh?for/feat of be’ing/exposed-cwould/be. eliminated: and. the. .
,• -s" , • ’• • '■-< ? *' •* 4^ --

'■ ■ ' ■ 7 .*  • ■ ‘ ■', •• ’ i •.. -' f.' •' ‘ \ ■- ’■ ■

■■ ' . . . . 7. .’ ' ‘ ...754 ■ . '
7/- 77-<77-7: 7-77-;' ’'777'777/7' 7 7■< ' '7’ AO145186_49-OO4391 , 
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Writing in response to a request for their present policy positions

Commissioner Simmonds of the R.C.M.P. and Admiral Falls of the
Department of National Defence re-state their firm opposition, to
including sexual orientation in the Act. (See Appendix III).- They
believe that if they were legally bound to disregard sexual orientation

in their employment policies "serious disruption of discipline and
morale would ensue and the Forces image would be seriously tarnished.

vulnerability to blackmail would be greatly lessened.

If there is any validity to their assumptions the obvious course

of action is to make homosexuality a bonofide job requirement in certain

sensitive areas. The denial of basic rights to a large minority because

a small number of them may be subject to blackmail is morally repre­

hensible.

This strict adherence to reasoning which effectively denies over

two million a fundamental right to legal protection from discrimination

in areas of employment, accommodation, and goods and services may be

attributed in some measure to a deeply-rooted homophobia which yields

some people incapable of even uttering the word "homosexual".*

Canada is certainly not alone on this issue. The

British exclude homosexuals in the armed forces and merchant

navy, the Americans officially exclude them from the F.B.I.

and C.I.A. (although homosexual agents have been used)^,

and even in Holland, the most tolerant country in the world

on this issue, homosexuals are excluded from the military.

* This was the case in one telephone interview with an RCMP
officer who admitted that "people like that" were not welcome
in the RCMP. It is unwillingness to speak, on the subject was
adroitly expressed in his suggestion that "Your heavies write

. to my heavies."

A0145186 50-004392
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Ironically, these organizations, on which society bestows

the most power are the organizations which are the most resistant

to societal pressure to change the status quo. Recognition

of this fact is evidenced by Robin Bourne's assertion that

"getting an institution like the Force (R.C.M.P.).,. to

change directions is like trying to turn around a jumbo oil

tanker.

In Canada this lack of respect for our society's

democratic principles has degenerated into a flagrant misuse of

power by the R.C.M.P. The Institute for Research on Public

Policy documents this stance and declares it tor-have

"reached the point where the notion of ministerial responsibility

has become essentially meaningless."^ Sociologist John Alan

Lee and Edward Mann go even further in this indictment to

suggest that politicians are vulnerable to political blackmail
3 8from the R.C.M.P. The seriousness.,and implications_of this

i n terms of ±ha—SMiiilnaion' n-^irnpoaala for amendirra the Ac t are f a r -

reaching and militate ag_a±ns-t—es-r-l-y—a-m-en'cfment.

Historically the Armed Forces has had a policy of excluding

homosexuals, although in 1968 the Minister of Defence, Leo Cadieux,

in response to Mr. Douglas Sander of Vancouver wrote "A member
* Police and Security Planning Analysis group.

. . ./56

A0145186_51 -004393

AGC-3922



-56-

□f the Forces would not be automatically discharged if it were

learned that he or she were a homosexual." Never-the-less, Canadian

Armed Forces Administrative Order 19-20 states that Service policy

does not allow retention of sexual deviates in the Force.

When it is decided that a person is to be released, action

shall be taken as quickly as possible to effect the release
*

with a minimum of publicity." Revocation of this order

in 1976 does reveal an ostensible responsiveness to modern

research which rarely uses the "deviate" label (re-definition

is clearly called for when the "deviates number 2.3 million),

and to public opinion which the Commission has verified is in

favour of a non-discriminatory hiring policy even in the

sensitive area of national security. The precise wording

of the question4" in the survey precludes any ambiguity. A

significant majority, 6.8,%-,—0-fL.C anadians sampled are uniqui vocally

in favour of equality of opportunity_J„n—i>eq-a-rds—t.o___employment

in "sensitive" areas.
- ------------------------------------ ---

The implications of this finding for a society premised

on democratic principles is clear. The onusS- is on these

agencies and the Cabinet to justify publically the exclusion of

* Homosexuals may be "dealt" with under Queen's Orders
and Regulations 105.25. Schandalous Conduct By
Officers or 103.26 Cruel or disgraceful conduct..

+- Mr John Smith, a self-acknowledged, homosexual has applied for a job
as a national security agent with the RCMP. His professional qua­
lifications are better than those of other applicants. Mr. Smith
is hired. Do you agree ... /57
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sexual orientation. The Commission as-an agent of 2.3 million

people is well-equipped now in terms of "experience with the»Act",'

or more importantly in terms of experience with government

resistance (eg. Immigration Department) to apply pressure

in strategic places. (See Section IV).

A0145186_53-004395

AGC-3922



F. SUMMARY

A0145186 54-004396

AGC-3922



-59-

The analytical perspective of this section focused on

the way in which individual attitudes premised on stereotypic

myths about homosexuality become translated into an institu­

tionalized homophobic system of values which is highly resistant

to change.

Some of those organizations upon whom society has bestowed

the most power are the ones most resistant to change.

According to research surveys the public is showing

increased tolerance towards individuals with a homosexual

orientation.

Based on the understanding that there are no immutable,

ethical rules in the Bible concerning homosexuality the Church

is replacing ideological orthodoxy with policy statements

embodying principles of Christian tolerance.

Parts of the Criminal Code that are invoked to justify

harrassment of homosexuals are not consistent with the democratic

principles on which our political system.is founded.

Constant pressure from individuals and organizations concerned

about social justice should place the onus of justifying discri­

minatory practices on those who would' deny Canadians their

fundamental rights.

A0145186_55-004397
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Homosexuals in Canada have been institutionally

labelled as sick deviant and criminal. The Gay Liberation

Movement is the homosexual response to that characterization.

Formal organization began in 1971 when the Community

Homophile Association of Toronto was founded by George Hislop.

Prior to this, associations within Toronto and York Universities

had been established. Notions of "gay pride" filtering through

from the States gave added momentum to the movement in Canada.

Today many of the 2.3 million homosexuals in Canada have

committed themselves in one way or another towards enlightening

the heterosexual majority about the homosexual way of life.

A0145186_57-004399
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One result of the Gay Liberation Movement is that

homosexuality as a way of life is now held up as a viable

alternative for those whose sexual orientation is biased in

that direction. Notions of "gay pride", reinforced by

research indicating not only the non-pathological origins

of sexual orientation but also its innocuous effect on psycho­

logical functioning, have precipitated an increase in the

quantity of information concerning "the homosexual lifestyle."

Judging the effects of "opening up the closet door"

on attitudes towards homosexuals is hard to ascertain since
•

societal ambivalence towards homosexuals, manifested in more

favourable attitudes towards equality of opportunity, but

less favourable ones towards homosexual behaviour per se,

is still very much in evidence. The resurgence of conservative

fundamentalist groups - in the StatesvSave Our Children, Bryant,

and Renaissance International, Campbell in Canada- which feed

on-and . promulgate bigotry may well be signalling a new wave of

homophobia. Bumper stickers exhorting people to "Kill a Queer
43For Chrigt and the repeal of laws protecting individuals

from discrimination in jobs, housing and public accommodation

in Dade County are indicative of the sway these groups have. ,

Since politicians are not known to curry electoral disfavour

the liklihoodof their speaking out on this issue, let alone

pushing- for human rights legislation in this regard is remote,

A0145186_59-004401
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at least for the immediate future. The implications of this

for the Commission are discussed in Section IV.

Remnants of the Judeo-Christian ideology prohibiting

sex for anything other than procreation may be the major

stumbling block to greater tolerance of the homosexual lifestyle.

Male homosexuals 'sexual encounters are often of a casual

nature initiated by "cruising" public places such as gay bars

and parks to look for partners.(Lesbian relationships are

more stable and longer lasting). A research study from the

Kinsey Institute for Sex Research in Indiana reveals that of

five hundred and seventy-five men interviewed more than half

of them had had more than five hundred different partners.

These five hundred and seventy-five men may not be representative

of male homosexuals in general, but that would be no concern to the

popular press, nor to the recipients of the information. The

handling of material relating to emotive issues may be used

or misused depending on the motives of the handler. Those

concerned with the educative component of human rights need

to communicate well this fact to the public, along with the

reminder that the State does not legislate against heterosexual

promiscuity.

A0145186_60-004402
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The decriminalization of consensual sexual acts

conducted in private heralded a wave of optimism in the

homosexual community. A new sense of freedom evoked discussion

on sexuality. The time was ripe for the establishment of homophile

organizations.

Many of. the homosexual organizations across Canada

were formed as. informal discussion groups within the universities.

From these meetings emanated a greater awareness of the need

for active promotion of their right to freedom from harrassment,

and of their right to equality of opportunity in the heterosexual

world. The Canadian and Lesbian Gay Rights Coalition was

formed to co-ordinate activty, on a political level.

The "Body Politic" newspaper is an important, vehicle

for disseminating information to these interested in the

Gay Liberation Movement. It embodies the spirit of the more

radical fringe within the movement, and maintains a high

profile, causing controversy among homosexuals and heterosexuals

alike. It has bourne the brunt of a court systemwhich

Katherine Ruff of the B.C. Commission characterized as "not
' ■ ■ . 46 " ' ■ ' ' • ■-supportive at all of human rights."... This-highlights one

of the major obstacles which hampers any social reform ... .

movement in its struggle to overcome oppression. ’. The

uneven distribution of power 'within.1-Canadian society, coupled-

r':.v./gj•
" ; f .. . . ... A0145186_62-004404 
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