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11-6-1986 Droits de I~ personne ~ : IJ 

[Ture] 
Gco Tbtrilult: It is true, Mr. Chairman, we were moving in 

this direction, but there is absolutely no question that the force 
of law of nothing less than a new Constitution for our country 
e~ertcd a •ignificant new pressure in order to accelerate the 
proceso. Thi!. is the process in which we are engaged. 

Mr. Robiasoa: Mr. Chairman, I would like to tum to 
another area of recommendations of the equality rights 
committee-of which, u General Theriault knows, I had the 
honour to be a member-and that is the recommendations 
with respect to se~ual orientation. 

As General Theriault knows, it is the po&ition of the 
government that they will take whatever measures arc 
necessary to ensure that se~ual orientation is a prohibited 
ground of discrimination in relation to all areu of federal 
jurisdiction. I take it that General Thhiault rceognizes that 
this would include the Canadian Armed Forces. 

Gcu Theriault: He docs indeed, Mr. Chairman, yes. 

Mr. Robiason: Assuming this includes the Canadian Armed 
forces, is it General Theriault's position that the same criteria 
of operational effectiveness that are referred to in the response 
of the government on women in the armed forces should also 
apply with respect to the question of discrimination on the 
basis of sexual orientation? 

Gell Tberlault: The question of operational effectiveness, 
Mr. Chairman, has to be a constant criterion that would 
pertain to the employment of all persons in the Canadian 
forces in indeed every respect. Mr. Robinson posed that 
question to the associate minister at the standing committee of 
the House on defence some weeks ago, and Mr. Andre replied 
to it at the time. 

Mr. Robiason: l would then like to ask General Theriault a 
couple of factual questions on tbis matter. 

Is it General Theriault's position that CF AO 19.(20), which 
is the policy beaded, "Homosexuality, Se~ual Abnorma!i1y 
Investigation, Medical Examination, and Disposal", remains in 
full force and effect within the Canadiun Armed Forces? 

Gen Theriault: Clearly, Mr. Chairman, CFAO 19.(20) is 
going to have to be revised . 

Mr. Roblason: It will have to be revised, but my question is 
at the present time is this policy in full force and effect? 

Ceo Theriault: It is in effect . It is in force, Mr. Chairman, 
to the extent that there has not yet been time to develop in 
detail a substitute policy. 

Quite clearly, given this new position taken by the govern­
ment, homooe~uals will not be eliminated from the armed 
forces strictly and simply because they might be labelled r.s 
homose~uals . 

Mr. Robi11son: Under CFAO 19.(20). this i• not the case. 
Under CFAO 19.(20). there is a requirement that there be a 
report and invesugation, and if m fact the investigation comes 
to the conclusion that an individual member is a homosexual, 
this member must then be released. Is it then General The­
riault 's position that this policy is not in effect ? 

!Traduction) 
Geu Theriault: Monsteur le president, c'cst cc que nous 

voulions faire, mais il a fallu une nouvelle constitution pour 
accclcrer le proccs.su.. C'est Ia voie dans laquellc nous somm .. 
engages. 

M. Robinsou: Monsieur lc president, j'aimerais parler d'unc 
autre scrie de recommandations du Comitc sur lcs droits a 
l'egalite dont j'ai eu l'honncur d'ttre membre, com me le sait le 
general Theriault, notamment ceUes qui traitent de !'orienta· 
tion scxuclle. 

Comme le sail lc gertcral Theriault, lc gouvernement 
prendra toutes les mcsures ncc:essaires pour s'assurcr que les 
orientations scxuclles ne (ll.S$cDt )'objet d'aucune discrimina­
tion dans les secteurs relevant des pouvoirs federaux . Je pensc 
que lc general Theriault admct que cela inclut les Forces 
armees. 

Gblbbiault: En effct, monsieur lc president . 

M. R.obiDSOII! Si cela comprcnd lcs Fol'(cs armecs canadien­
nes, le general Theriault c:onsidUe·t·il que les mtmes critcrcs 
d'dficacite operationnelle concernant !'attitude du gouverne­
ment vis-l-vis des femmes dans les Forces armecs devraient 
s'appliquer au plan de Ia discrimination relative A l'orientation 
scxuelle? 

Gen Theriault: L'efficacite operationnelle est, monsieur le 
president, un c:rit~re permanent qui s'applique a toutes les 
personnes employtes dans les Forces canadicnncs, e1 a taus 
points de vue. M. Robinson a pose cette question au ministrc 
associc lor5 de Ia reunion du Comite permanent de Ia Cbambre 
sur Ia defense, tenue il y a quelques scrn.aines, et M. Andre lui 
a alors r~pondu. 

M. Robinson: 1'aimerais poser quelques questions au 
general Theriault a cc sujet. 

Considere+il que I'OAFC 19.(20) , directive appclec 
Homos~xualiti, enquit~ sur /~s dMations srxurl/es, exameiiS 
m~dicaux tl renvois, est toujours pleincmcnt ~n vigucur dans 
lcs FQI'ces canadiennes? 

Gta Thiriault: L'OAFC 19(20) doit, onsicur le president. 
etre rcvisee. 

M. Robiasoo: D'accord, mais ma question est que j'aimerais 
savoir si elle est toujours pleinement en vigueur? 

Gin Theriault: Oui. Dans Ia mcsurc ou il n'a pas etC: possible 
de remplaccr cette directive. 

En fait . ctant donne Ia nouvelle position adoptee par le 
gouvernement , les homose~uels ne seront pas elimines des 
Forces armecs pour ta •imple raison qu'ils soot homose~ucl 

M. Robin on: Cc n'est pas ce que dit I'OAFC 19(20). Ce 
document specific qu'il doit y a voir rapport et enquete, et " Ia 
conclusion est qu'un membrc des f l' c' a rmees est hom c:>­
sexuel, il doit etre renvoye . Le general rheriault oon idere-t-il 
que cctte politique n'cst plus en vigueur? 
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Gen Theriault: I have already said, Mr. Chairman, that this 
policy is still in force in the absence: of our having had time to 
sub<titute the new policy. There arc some 85,000 people 
involved. There are hundreds of units, and supervisors have to 
be given direction about the withdrawal of a particular policy. 
It is something that cannot be done overnight. 

Mr. Robitason: This is rigllt, Mr. Chairman, but General 
Tlu!riault was prc.ent when the Associate Minister of National 
Defence, Harvie Andre, stated that an individuBI would not be 
released solely on the basis of his homosuuality. General 
Th~riault has indigstcd that this is the case. This is not the 
policy in CFAO 19.(20). I wonder what direction bas been 
given within the armed force. to ensure that the new policy, 
enunciated both by the Minister and by General Theriault, bas 
been communicated to people in the field. 

Gea Theriault: Tbi!o is correct, Mr. Chairman. In the 
interim. until such time as the new policy is enunciated, clearly 
in all applicable orders direction bas been given tbat casco of 
this nature would not be duposcd of, short of the assistant 
deputy minister of personnel or myself baviog reviewed tbe 
specific ciraunstances involved. No, it bas not been business as 
usual. 

• 1005 

Mr. Roblasoa: Mr. Chairman, bas a wrincn directive to tbia 
effe~:t been prepared? 

G~n Thfrl.RUII: I have seen the dirccllon in writing. Yes, I 
have given the direction verbally, discussed it a number of 
times with the assistant deputy minister of personnel, and 
there is full knowledge among all concerned personnel staffs as 
to the special safeguards that have been ... in the interim 
pcrioo. 

Mr, R.o'bhasoa: Mr. Chairman, 1 would ask that General 
Tbuiault forward to the committee a oopy of any written 
directive which he bas apparently seen on this matter. II docs 
e.xist. docs it? 

Gen Tberl1ull! The written directive !have referred to there 
bas been referenced to precisely the s~bstan~:e or the commcnl3 
I have been making in responding to Mr. Robinson as to the 
regimen t.bat is applicable right now. 

Mr. Robinson: And I would ask that a copy of that written 
directive be forwarded to this committee. General Theriault, 
you will do that, will you1 

Geo Theri•ult: Yes, I should be able to provide you with 
that. 

Mr. Robin 011: Thank you, Mr. Chairman. G~ncral The· 
riau It , ~ow many individuals nave in fact been released under 
CFAO 19.(20) in 1985 and 1986todate1 We have the figures 
up until 1984. In 1984 38 members were discharged . Can you 
bring us u-p to date on those figures? 

Gn Tberialllt: l do not have that data with me, Mr . 
Chairman. I am sorry . 

(Tram/arion) 

Gen Thhiault: J'ai deja dit. monsieur le president, que ccnc 
directive est toujours en vigueur en attendant une nouvelle. La 
question sc pose au sujet de quelque 85,000 penonncs. II y a 
des ccntaines d'unites, et lcs supcrviscurs doivent r-oir 
toutes les indication• neccssaircs concernant le rctrait d'une 
directive donnec. C'cst unc chose qui nc se fait pa$ en cinq 
minute.. 

M. Robloson: D'accord, Monsieur le president, mai.s le 
general Theriault etait present lorsque le ministre assoc:ie de Ia 
D~fcnsc nationalc, Harvie Andre, a d~are qu'un individu ne 
5UIIit pas renvoye pour Ia simple raison qu'il etait bomoseJiucl. 
Lc general Theriault a i.ndiqu6 que c'ctait le cas. Cc n'est pas 
Ia politique indiqu" dans I'OAFC 19(20). Je me dernandc 
quclles soot lcs indications qui ont etc donnees aux Forc:a 
armea afin de s'assurer que Ia nouvelle politique, enoncec par 
le Ministrc et lc general Theriault, a etc communiqu= au~ 
mcmbrcs oil qu 'ils soicnt. 

Go\11 Tberiaull: C'c.t cud.. Monsieur le pr~denL En 
attendant que Ia nouvelle politiquc snit cnono:U, de• directives 
prkiscs ont etc donnil:cs scion lcsqudlcs on ne lraitcrail pas de 
ces ca.s sans que lc Sous-ministre adjoint du personnel ou moi­
m!me n'ait !:tudic leo circonstaoccs prkis.cs dont il est 
question. Non , il n'eo n'a pu et6 question . 

M. Roblosoa: Monsieur lc president, unc directive ecritc a-t· 
cllc ete preparee a CCI tffct? 

G~a Therl•ulr. J'ai vu ccttc directive ecrltc. En fait, je l'ai 
donnec de fa~on vcrbale, j'en ai discute un certain nombre de 
fois avec le sous-ministre adjoint du personnel. et tout le 
monde est bien d 'accord que nous nous trouvons dans une 
pi:riode transitoirc. 

M. Robiasoa: Monsieur lc president, j'aimcrais que le 
go\Dcral Theriault transmcttc au Comitc toute directive ecri" 
qu'il au rail vue sur ccttc question. II y en a bien une, n'est-cc 
pas? 

Geo Theriault: La directive Cc:rite dont j'ai parlc traite 
prcciscmcnt des commcntaircs que j'ai adrcsses a M. Robinson 
sur lc syst~me en vigucur . 

M. Robinson: J'aimerais que le Comite rc~nive unc copie de 
ccuc directive. Est-ce possible, general Theriault? 

Goo Tberi&ult: Oui, cela dcvrait etre possible . 

M. Robin on: Merd monsieur le president. General 
Theriault. com bien de pcrsonncs ont etc renvoyces en vcrtu de 
I'OAFC 19(20) en 198S ct 1986? ous avons lcs chifrrcs 
jusqu'cn 1984. Ccttc annee-la. 38 personncs onl etc renvoyces . 
Pouvcz-vous nous donner des chiffrcs plus ri:ccnts? 

Gen Thtriaull: Je rcgrclle, mais jc n'ai pas ces informations 
avec mo1. 
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[Tur.-] 
Mr. Robioson: Again I would ~sk that the information be 

provided to the ~~mmiuce, Mr. Chairman, as soon as possible. 

I would also like to ask a queuion witll respect to those 
individual. who happen to be gay or lesbian who did lose their 
jobs within the Armed For«:s solely on the basis of their 
homosexuality under CFAO 19.(20), no improper conduct, 
fulfilling the mandate of the Armed Forces in every other 
respect. Will these individuals be given an opportunity to re· 
apply to the Canadian Armed Forces under the new policy? 

Geo ThCriauJt: We have not considered. Mr. Chairman, the 
question of retroactivity in respect of the point raised by Mr. 
Robinson. 

Mr. RoblascJD: Is that a point that will be considered by the 
taslt force? 

Gell Th~rlault: It has not been set out as a question to be 
~viewed by the taslt force , Mr. Chairman , but I would not 
exclude it necessarily for that. · 

Mr. Robluoa: If it has not been set out as a question to be 
reviewed, could General Thtriault indicate, Mr. Chairman, if 
tbere is a list of the questions that are beins reviewed by the 
t.ask force? I assume there is some such list. is thcre1 

Ceo Theriault: Well, certainly we have . . . I am trying to 
think, Mr. Cha irman, of the degree to which we have worked 
around these questions in meetinss around the table by verbal 
e~cbange, by ~erbal communication, and on the other hand 
wbat direction has been given in writins. I have some difficulty 
to come to grips with precisely the demarcation between the 
two. We ha~e spent a sreat deal of time conferring, com· 
municating, talking about the challenge and the issues that 
have to be worked on, but I do not have a feeling for how much 
of it has been put in the Corm of formal taslcins in writing. II 
maybc-

Mr. Roblnsoo: Mr. Chairman, could I ask finally that we do 
receive from General Theriault copies or any writlen guide· 
lines or questions or mandate for the task force on implemen­
tation of this, since this certainly is of some considerable 
interest to the committee? Will we receive that, General 
Tb~r iault? 

Geu Theriault: Yd, to the extent that it is available, Mr. 
Chairman. These commitments of mine are a lways subject to 
the discretion of the Minister. 

The Chelrmao: The Minister has made a commitment- he 
will be here subsequently on this issue. 

Mr. Robluoo: But we will receive this before the Minister 
comes. 

The Chaln~~An: That wou ld be our intention, yd; make sure 
it is here. Mr. McKinnon . 

Mr. McKinuoa: This green sheet I received when I agreed to 
substitute for Mr. Dantzer said that the Hon. Harvie Andre 
wou ld be the first witness. Will he be at the nCJtt meet ing , do 
you know? Why is he not here at this meeting? 

The Chaino1n: He indicated to the clerk that he c011ld not 
be here today . 

[Tradu('t/on) 
M. Robloson: J 'aimerais que ces informations soient 

transmises au Co mite aussitilt que possible. 

J'aimera is aussi p:1rler de ces gens qui, en tant qu'homo­
se~uels, hommes ou femmes , on\ perdu leur emploi dans les 
Forces arm~es pour simple raison, conformement a l'OAFC 
( 19 (20) independamment de t011te autre consid~rat ion. 
Auront·ils Ia poosibilite de reinttarer les Forces armees en 
vertu de Ia nouvelle politique? 

Gb Tberlalllt: Nous n'avons pas cnvisagt, monsieur le 
president, Ia question de Ia retroactivite dont parlc M. 
Robinson. 

M. RobiDSOo: Lc groupe de travail doit·i ctudier cette 
question? 

Gin Tberialllt: C'est une question qui n'est pas au pro­
gramme du groupe de travail mais je nc l'climinerais pas 
forcement pour autant. 

M. RobiDSOo: Si cene question n 'a pas etc envisagee, lc 
sencral Theriault pourrait-il nous indiquer s'il uiste une liste 
des points que le sroupc de travail a ]'intention d'ctudier1 
Existe+il une tellc liste? 

Gen Nriault: Oui, ccrtaincment. J'essaic de me rappcler 
les questions dont nous avons discute ainsi que les directives 
~tes. Je ne sais plus tres bien. Nous avom passe beaueoup de 
temps a discutcr, communiqucr, parler, mais je nc sais pas 
exactement tout ce qui a etc mis par ecnt. II sc pourrait 
que . . . 

M . Robill50n: Le acneral Theriault pourrait·il nous fourn ir 
des copies de tout cc qui a etc ec:rit, lignes directrices ou 
mandat du groupe de travail sur Ia mise en application de tout 
cec:i, puisque cela interesse manifestement le Comite? Est·ce 
possible, general Theriault? 

Cia Tlteriault: Oui, dans Ia mesure oii ccla eilitc . Tout ce 
que jc dis reste sujet a ('approbation du ministre. 

Le pr~ ldent: Le min istre s'cst engage II ~tre ici pour trailer 
de cctte question. 

M. Roblasou: Pourrions·nous rcccvoir des documents avant 
son arr ivee? 

Le president: C'cst ce que nous voudrions; cssayez de vous 
en assurer. monsieur McKinnon. 

M. MeKinoon: La feuille verte que j'ai re~ue lorsquc j'ai 
aoccptc de remplacer M. Dant:er disait que !'honorable 
Harv ie Andre serait le premier temoin. Sera·t·il Ill A Ia 
proc:haine T<!union? Pourquoi n'est · il pas ici? 

Le president: II a fit savoir au s~rctaire qu'il nc pouvait etre 
present aujourd'hu i. 
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