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June 21, 1961 

_e: Tomasz Jiernack1 

In a 1Ie~,10randun to t e Cabinet dated ,June 2, 1961 the 
Secretary of State for bXternal Aff irs ~resented an outl ne of 
this case and Dointed out that, at t~ns stage, there arE t •o 
courses '·'hich the l-overrr1ent na·r ta :e~ 1•'J..rst to tQke no act1on 
to influeYJ.ce the conrse of ,;ustice no· in-tra1n, and Second, 
to tam nasi tive a ct1on to wi thdrau tl1e c11arge s a5a inST"liT'Ei"rna ckl. 
The !-'IeP'!orandurn discussed the imnlications of each S'lCh course ot: 
a ct ion . 

The undersi[;,ned doss not tal·e excention to the TJresenta
tion of the case in the I1e11orandum of une 2, 1u61 but he does 
consider that certain add i tio11a 1 facts and cons 1dera t1.ons should 
be nlaced before Cabinet in order to nernit Cabinet to arypreciate 
the 111a tter fulJy and reach the nrouer decision. 

It is to be noted that, notuithstanding the statements 
made by Biernacki to the . C.J • ..,alice ilere not admitted in 
evidence on the 9relim1nary in l'lry, u'Jon the ground that they 
were not voluntary 1n Doint of law, :here 1s no reason to believe 
that the inforwation contained in such statements is not 
substantially correct. i~c cordin0 to such sta tel.le t s ~ Die rna cki 
is a self-confessed :'ol1sh sny, as the follOl'in

0 
excerDts ma e 

clear. 

Statement of anr1l 8, 1961 . 

oiernacki recounts that, after he had d'11Jlied for a 
Canadian isa and a Polish ass_,ort in Sentember, 1959 to come 
to Canada he 1-1as a·y1roached by ... olish Officials t.ho asl:ed hh1 i.f 
he 11 t·IOUld co-o!)erate l-Tith the r.-~inistry of L1e Interior durln& my 
stay in Canada" . ..JiE:rnacki sa s: "I ae;reed to his oroT)osal 
be cause if I had not I am oui te certain it Pould not have been 
possible for me to lea.• e .. oland and go to Canr.lda to study. '1 .uiernacki 
then says, of one of i:he Officials (?avJla 1~ ): 

11 Re !118de 1t clear that n7 ass1gnment ·rould be to ?enetrate 
the Polish comr.IUnity ar1d let rle understand thu t I would 
have to gather certain l'"formation about certain peoryle in 
the Polish cor.IDlunitv 1.n :fv1ontrea l. He also mentioned to me 
that precise and de'tailed assignments ·TOuld be given to me 
in Man tr e a 1. 11 

He also says of the same Offtcial (Paulalc): 

nlliring this meeti_ng he told me what rrry behaviour in Canada 
should be . Among other things he told me not to visit the 
q1. V. R\TORY ' when the ship • s in .10ntrea1, not to go to 
night clubs T-Jbere I could be observed by the Police . He 
also arned me avainst tdpoed tele~hones , hidden rad~os in 
taxis, to alHays look out for oo ice surveillance and told 
me some of the pays of the C nadidn pollee . Hov1ever, he 
told ne tn t I .lad noth1ng to ··'orrJ about because the Canadian 
alice d.re much easier tha,.., the ~ merlcan . He dlso menti one d 

that after I am in I ontredl, if necessary a safe 1 ce would 
be founc -Jhere I could eave lnforl"ation to be picked u:9. He 
also told me he 10 lld find me an aduress vihere I was to \.Jrite 
in Poland to C01~u-.1Unica te with hun . He also gave Me certain 
coded sentences rh1ch I roas to i~clude in a etter I Hould 
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mail to him after I .had settled do"n in !'Iontreal, and which 
would indicate t .1at I 11as ready to be contacted by someone 
from the Polish Consulate in l'IontPea l." 

Of a l<Jter meet1ng, ~/ _th t1e sa1.19 Of'fic1al (PaJlal{) 
Biernacki se:~ys: 

nAt this l.Jeetin[, ~~a11lak produced two Da>Jers on i.•Jhich '1-TBs 
written: I Strictly Secret ~h thout Copy '. rhe fJ.rst \las 
a declaratJ.on that I ~s no ~ working for the GOOd of the 
Poli:h People I s J e1Jubl1c and 'I'JrOl:nsed to maintain secrecy 
and carry out all order•s, H 1ich I signed; the 2nd 118')er 
entitled 1 Instrnctions 1'01' ....,omasz ' r,;hich is my christian 
na1e . This naner containfd 'f'IY as s ignments ··hich Here t o 
obtain in'""orr,lations of a strictly technical nc:tture . fie 
allowed me to ~rite them do~n but told me to memorize them 
and then destroy thern . '1 

Biernacci then relates that, afte~ his arrival in Can da, 
the sam"l Official ("Pa,•lal-) instructed him by code mcssa&,es con
tained in letters, · he'1 to get in touch ith the J?olish Consulate 
i'1 Hontrea l. -• the i'olish Consuls te he met ma believed to be 
from the rolish Embass in Ott ra who identified himself by t,lving 
Biernacki '' the e stabL .. shed passi-10rds 11 • He also gave Biernacld 
the follo ·_ng assignments~ 

11 (a) c.Je~:. l r acquaintance with important Canadians Hho could 
lead to further contacts in the United States, - ... 
He a1so told me he r,ras 1ntere ted in the ?olish National 
?arty ( .... - ~. ) in Canada uhich they sus3)ect of having 
direct ll.nks i-lith elements in ?oland opDoscd to the 
rese~t ret.,ime . 

(b) Seek any inf()rmation concerninG; atonic energy 
de ve loprnen ts . 

( c ) Trans fer of funds or inve s t11ent of' Ge :i."':11a n ca ~ita 1 in 
Car1ada and the United St tes •• 

(d ) Inf'ormc~ tJ.on c las ned as secret in my own .1 ob. 

(e) Try to deve OD contacts ~nth neonle 1ho have connec
tions i Tl the 0 taPa Government, nurticJ.l.J2ly -=:xternal 
- ffair s and t l1e: . C.1 . P . He asl{ed m€ once or twice 
if I hc:.d rne t o.c 1eard ()f a person na med Janic~{i or 
Ja n ia 1{ in i lo :1t •eal. 11 

Statement of nril 9, 1~61 . 

On Anr il 9, 1961 Biernacki rna e a suu11le 11entary st e
ment in "'lnch he said: 

11D ::-ing m. f i rst rileetings with Ed111Und ;-another Polish 
Of'f'iciaff a,d ,.._\.IT Y they a:~nearcd in"ferested malnly in 
the Pol1sh conu:u:mity in Canada . 2m-I€vGr-" as tulle ~~ent on 
fA i i h made it clear to _ e that he 1•os mainly interested 
in any technical and scicntlfic 1nfornation I could obtain 
in Canada . . ltl ou h .. AF- ·Hl' did not tell me in. lain lang,ua.ae, 
or in blac\: a n I ·Thite , h~ madt: it Derfec ly clear to me that 
vlha t he 'Bnted of me tJa s to organize a ne tHork to conduct 
es ionaue or intelligence . " 

Biernacki rent on to say , in this second statement~ 

11 
•• lthoue:,h ?.1.·!~~~ or w-szc~I~ never plainly asked me to 
recruit es'lionnat:;c abcnts 1n Canada, it HBs clear to me 
that thGy 'rere ~e ttin._ Tile to g~:t ther infor 1a tion on various 
peonle for the ultimate nur ose or recruiting some of them , " 
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The reT)ort 1-1hich -.:.1.ernacki had unon hie uer.,on deals 
1- ith variou;, toryics including I3ier•nac d• s T)lc:::ins to i nrove him
self as an engineer, ascertain ho~ the Polish State ~roje ct Office 
can get foreign contr~cts and acquaint hi~self 'ith source~ o~ 
technical literature not available in .r'oland. He Pis'Jes to return 
home for tl-].e beginnlrl6 of t~1e 1961-62 .H.cademic year to take u:;> 
again h1s work at the Technical University in Gdansk . He goes 
on to describe 11hy acquaintc.lnces in ca nad ian c1rcles 11 and then 
11 Foles having Cnnadian contacts" . One of theso2 he says is suSJ?E cted 
of' omo-sexual t6ndencics; another is in the Canadian .ti."'li'Iy (Reserve) 
but anpears to have access only to "out - moded weapons"; he makes 
various other references to the hobbies and hab~ts of th ueonle 
l isted and he then di SC11 sse s 11 co~TTl~CTS IN r."'}{E u . s": (FO? Tim LI ! 

rJITH THE u . S . )" ment1.oning some nanc sOU't saying he has very 
l irnted acquaintances through Jhorn contacts could be established 
in the U. S . 

Under the heading "INIJT .__':....",Y - ~ ...::SD RCH11 he stresses 
"that ~)rescntlv all tl a 1")ro,;ecrs-;-c1a.ssified as-confidential or 
secret , could be handled only by neople, 1ho h ve been cleared 
for security, i . e. have pas ad so-called secur1ty screening by the 
R . C. · • P . 11 

• e adds that an 1m::Jed1me nt 1n obta ininL a security 
clearance is the fact of avin&, friends or !'e1atives in or making 
trios to ?0land . He concludes: 

"uo far, I have b:;:;en t·nable to d1scover within my 
environment any trace of the pe sons , having connections 
•JitJ::· the '{ . C. l'1 . P . or counterespionage agency, in snite 
of the fact that lPdoubtedly tr ere are such ryeo'Ole, amongst 
Polish cornrnuni ty here, because I 'lave heard such rumours . 11 

The reason for arrangil1£ \·ith the Attorney General of 
rucbec to ppefer an indictme1'1t asainst 3iernacki, ins ite of the 
fact he 1ad been discharged on the ~reliminary inquiry , t-Jas the 
conv1ction that, beinb a self confessed spy, the issues should go 
to actual trial (oreferably to the .Suo!'ene Court , although 
Biernacki may elect speedy trial before another j udge of Sessions 
of the Peace snch as conducted the ~reliminary inquiry) :pather 
than be disryosed of at the reliminary inquiry stabe • rr Biernacki 
is then acquitted on a noint of l:lH (a~d he anpears to have been 
disch<=lrged by the judge on the '"loint of laH that in the judge's 
Vi6vl the infopuationg_atrer~d by l3iernac1d HBS not Hithin the 
Officl.al Secrets .-~.ct) there ·ill b~..: a rig,ht of Hppe~::~l to the ~uebec 

Cc>uru of .~-~.o11eal. 

In the view of the under3igned tl e issues are so 
imuortant that the bLst interests of Canada would not be served 
by ,,,ithdraHing the nroca£d~ngs . It is considered, rather, that 
our position and national lnterest demand that every e fort be 
made to try to convi.::t such a self-confes~>ed spy . 

ne spec t1ully submitted, 

n"R . D. Fulton" 

Yinister of Justice 
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