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Comment:
homosexuality whereas the rationale in
the Aide-Memoire is primarily based on
behaviourial manifestations of this kind
of sexual preference (see in particular
paragraph 16 in the Aide-Memoire ).

The title of the CSO focuses onDISCHARGE FOR
[•OSEXUALITY

Fy STANDING ORDER
APPROVED

Suggested Wording: Discharge for
Homosexual Behaviour

COMMISSIONER

DATE:

Comment: The focus of the unsuitability
should be the "behaviour" rather than the
state of homosexuality. Firstly, the
unsuitability of homosexual behaviour is
more supportable from a policy
justification standpoint. Furthermore,it
is easier to "evidence" homosexual
behaviour rather than homosexuality in
general. This is particularly true in
establishing a member is "unsuitable for
duties" under Regulation 74 or "other
grounds of unsuitability" within the
meaning of S.45.2(2) of the previously
proposed amendments to the RCMP Act {Bill
C-13 ).

1. Regular Members

1.a.General
1.a.1. Regular

members of the
Force who are
homosexual are not
suitable for
continued service
in the Force and
may be recommended
for discharge
under
Regulation 74,
RCMP Regulations.

Suggested Wording:

Homosexual behaviour on the part1.a.1
of a regular member may give rise to
circumstances where the member's
continued service in the Force may not be
in the best interests of the Force or the
member involved.
the member may not be suitable for
continued service and may be recommended
for discharge.

In such circumstances,

Since the procedures call for1.a.2. This bulletin
outlines the
procedures for
recommending the
discharge of
homosexuals.

Comment:
investigation and review, it seems the
wording in this paragraph should be
broader.
warranted" removes one aspect of the
overall discriminatory nature of the
CSO by adding an element of discretion.

The addition of "where

Suggested Wording:

This bulletin outlines procedures1.a.2
for recommending the discharge of members
for homosexual behaviour where warranted.
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ft T h e u s e o f t h e w o r dC o m m e n t :
" i n v e s t i g a t i o n " s u g g e s t s a n o f f e n c e
o r i e n t e d i n q u i r y ,

b e h a v i o u r m a y b e u n s u i t a b l e i n t h e F o r c e ,
i t i s n e i t h e r n e c e s s a r i l y i l l e g a l n o r
i m m o r a l .
t h e t e r m " r e v i e w" w h i c h i s l e s s
o f f i c i o u s , b e u s e d i n p l a c e o f
" i n v e s t i g a t i o n " .

1 .a.3. A n y
i n v e s t i g a t i o n i n t o
h o m o s e x u a l
a c t i v i t i e s m u s t b e
c a r e f u l l y m a n a g e d
t o e n s u r e i n n o c e n t
p e r s o n s a r e n o t
m a d e t o s u f f e r .
I t s h o u l d b e b o r n e
i n m i n d t h a t t h e
m e m b e r b e i n g
i n v e s t i g a t e d m a y
b e t h e o b j e c t o f
m a l i c e a n d
t h e r e f o r e i t i s
e s s e n t i a l a l l
i n v e s t i g a t i o n s
c a u s e t h e s u b j e c t
m i n i m a l
e m b a r r a s s m e n t.

W h i l e h o m o s e x u a l

T h e r e f o r e , i t i s s u g g e s t e d t h a t

T h e c o n c e r n a b o u t t h e i m p a c t o f s u c h a
r e v i e w s h o u l d f o c u s o n t h e m e m b e r ' s r i g h t
t o n a t u r a l j u s t i c e a n d p r i v a c y.
S u g g e s t e d W o r d i n g :

A n y r e v i e w b y t h e F o r c e i n t o t h e1 . a . 3
h o m o s e x u a l b e h a v i o u r o f a m e m b e r m u s t b e
c a r e f u l l y m a n a g e d t o e n s u r e t h a t t h e
r i g h t s o f t h e i n d i v i d u a l a r e r e s p e c t e d .
T h o s e c o n d u c t i n g t h e r e v i e w s h o u l d b e
s e n s i t i v e t o t h e p e r s o n a l a n d
c o n f i d e n t i a l n a t u r e o f t h e b e h a v i o u r i n
q u e s t i o n.
c o n d u c t i n g t h e r e v i e w r e m e m b e r t h a t
h o m o s e x u a l b e h a v i o u r i s n o t i l l e g a l a n d
c o n d u c t t h e m s e l v e s a c c o r d i n g l y .

I t i s e s s e n t i a l t h a t t h o s e

s©

I t w o u l d a p p e a r t h a t t h i s1 .a . 4 T h i s b u l l e t i n
s h a l l b e a
C o m m i s s i o n e r ' s
S t a n d i n g O r d e r ,
n o t w i t h s t a n d i n g i t
i s n o t t h e u s u a l
f o r m a t f o r a C S O
a n d i s m a d e
p u r s u a n t t o t h e
R C M P A c t ,
S e c t i o n 2 1 ( 2 ) .
c h a n g e s ,
a m e n d m e n t s o r
r e v i s i o n s s h a l l b e
m a d e i n a n y m a n n e r
w h a t s o e v e r t o t h i s
b u l l e t i n o r i t s
a p p e n d i c e s w i t h o u t
t h e e x p r e s s
a p p r o v a l o f t h e
C o m m i s s i o n e r .

C o m m e n t :
p a r a g r a p h i s r e q u i r e d b e c a u s e t h i s
S t a n d i n g O r d e r w i l l b e p u b l i s h e d i n t h e
f o r m o f a n A d m i n i s t r a t i v e B u l l e t i n. A l l
C S O s a r e m a d e p u r s u a n t t o
s u b s e c t i o n 2 1 ( 2 ) o f t h e R C M P A c t .
S u g g e s t e d W o r d i n g :

1 .a . 4 T h i s b u l l e t i n s h a l l b e a
C o m m i s s i o n e r ' s S t a n d i n g O r d e r m a d e
p u r s u a n t t o t h e R C M P A c t , S e c t i o n 2 1 ( 2 ) ,
n o t w i t h s t a n d i n g t h a t i t i s n o t i n t h e
u s u a l f o r m a t f o r a C S O. N o c h a n g e s ,
a m e n d m e n t s ... o f t h e C o m m i s s i o n e r .

N o
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1.b . Dé f in i t ions Comment : Cont inue the emphas i s on
homosexua l behav iour .

1.b. 1 . For the
purpose of th i s
bu l l e t in , the
words:
" homosexua l " means
one who has a
sexua l p ropens i ty
fo r pe r sons of
one ' s own sex .

Sugges ted Word ing :

1.b.1.
t he words " homosexua l behav iour"
ac t s of a sexua l na tu re engaged in by one
per son wi th one or more o the r pe r sons of
the same sex .

For the purpose of th i s bu l l e t in ,
mean

1 .c. Al l Members Comment :
in th i s paragraph .
F i r s t ly , because of the se r ious
consequences which can resu l t f rom
accus ing a member o f homosexua l
behav iour , i t i s impera t ive tha t such
repor t ing be based on more than mere
susp ic ion.

Two i s sues shou ld be addressed

l .c.1 . I f you become
aware o r suspec t a
regu la r member o f the
Force i s a
homosexua l ,
d i sc ree t ly repor t the
mat t e r to your C.O.
th rough channe l s.

Fur the rmore , in an e f fo r t to respec t the
p r iva te and conf iden t i a l na tu re of the
s i tua t ion , the in i t i a l repor t shou ld be
made d i rec t ly to the Div i s ion S ta f f ing
Off i ce r .
Sugges ted Word ing:

l .c . 1 . I f you have reasonab le and
probab le grounds to be l i eve a member o f
the Force i s engaged in homosexua l
behav iour , d i sc ree t ly repor t the mat t e r
d i r ec t ly to the Div i s ion S ta f f ing
Off i ce r .
1.d . Div i s ion S ta f f ing Off i ce r

l .d . 1 . Af te r an in i t i a l assessment o f the
in fo rmat ion prov ided concern ing the
homosexua l behav iour of a member , adv i se
the C.O.
( Note the consequen t i a l changes to the
paragraph number ing. )

l .d . 1 . Comment :
con t inue the emphas i s on homosexua l
beha v iour.

In the in te res t o f cons i s t ency ,(ft
1 .d . C.O.
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P) 1.d.1. On advice a
regular member is
homosexual discreetly
inquire into the
allegation using,
where necessary, the
office of the Health
Services Officer for
your division.

Suggested Wording:

1.e. C.O.
1.e.1
engaging in homosexual behaviour,
discreetly inquire into the allegation
using, where necessary, the Office of the
Health Services Officer for your
division.

On advice that a regular member is

1.d.2. If your
inquiry tends to
substantiate the
initial report:

Since the standard for the
initial reporting has been upgraded to
reasonable and probable grounds, it would
appear that the wording "tends to
substantiate" is sufficient.

Comment:

However, since the focus throughout the
CSO is on "behaviour"
should be broadened to incorporate
discretion with the introduction of "and
where warranted by the behaviour
involved".

this direction

Suggested Wording;

1.d.2
substantiate the initial report and where
warranted by the behaviour involved:

If your inquiry tends to

1.d.2.1. have an
investigation
conducted into the
allegation by a
member of senior
rank to the member
being
investigated.

Change "investigation" to
review, in the interests of consistency.
Suggested Wording:

1.d.2.1
allegations by a member of senior rank to
member in question.

Comment:

Have a review conducted into the

1.d.2.2. If you
believe it
necessary or the
member so requests
and the Health
Services Officer
so recommends
refer the subject
for psychiatric
examination.

There is no medical evidence toComment:
suggest that homosexuality is necessarily
a psychiatric disorder and to include
this provision may give rise to future
difficulties in any challenge of this
directive.
against homosexuals which our recommended
focus on homosexual behaviour rendering a
member unsuitable for service seeks to
avoid.
provides for this type of recommendation

It also betrays a bias

(The wording of paragraph 1.d.1

I where warranted.)
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VA
Suggested Wording:• *

Eliminate this paragraph.

1.e. Investigator Replace "investigation" with
Continue the emphasis

Comment:
the term "re view".

1.e.1. Conduct a full
and discreet
investigation into
the allegation and
submit a full
report directly to
the C.O.

on behaviour.
Suggested Wording:

I.f Member conducting review

I.f.1 Conduct a full and discreet review
of the allegations of homosexual
behaviour and submit a full report
directly to the C.O.

I.f. C.O. Comment:
the term "review".

Replace "investigation" with

l.f.1. If the
investigation
indicates with
reasonable certainty
that a regular member
is a homosexual,
serve the member with
a "Notice of Intent
to Recommend
Discharge" and send
copies of all
material to the
Commissioner,
Attn: OIC Internal
Affairs Branch.

Since the ramifications of a review for
the member may be serious both
professionally and personally, it is
important that the allegations of
homosexual behaviour are based on
sufficient evidence and supportable
material.
Also, provision should be made for the
situation where insufficient evidence is
available upon which to justify
discharge. i.e. C.O. discussing report
with member

Suggested Wording

1.g. C.O.
1.g.1 If the investigation confirms that
a member has engaged in homosexual
behaviour which renders his continued
service not in the best interests of the
Force or the member involved, serve the
member with a "Notice of Intent to
Recommend Discharge", including
particulars upon which recommendation is
based.
(See following for paragraph 1.g.2)
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1 .g .5 I f insu f f i c i en t ev idence i s
ava i l ab le upon which a d i scha rge can be
jus t i f i ed , an in te rv iew may be conduc ted
wi th the member in o rde r to d i scuss the
f ind ings of the repor t.
1 .g . 6 Send a l l ma te r i a l to the
Commiss ioner , At tn : OIC In te rna l Af fa i r s
Branch and adv i se ac t ion taken.

The procedure es t ab l i shed under1 . f . 2 . Advise the
member he has
seven days in
which to make
wr i t t en
represen ta t ion to
the* Commiss ioner
th rough you .

Comment:
th i s sec t ion i s ex t reme in compar i son
wi th procedures fo r d i scha rge in o the r
con tex t s.
In s i tua t ions where i t i s conc luded tha t
the member i s unsu i t ab le fo r con t inued
employment , he o r she shou ld be en t i t l ed
to the min imum guaran tees of na tu ra l
jus t i ce in keep ing wi th the cur ren t
t r ends in admin i s t r a t ive law.
There fo re i t i s sugges ted tha tl .g . MEMBER

0 1 , g .1 . On se rv ice of
the "Not ice of
In ten t to
Recommend
Discharge" , you
have seven days in
which to make
wr i t t en
represen ta t ion to
the Commiss ioner .
Rece ip t o f your
wr i t t en
represen ta t ion by
your C.O. wi l l
cons t i tu t e rece ip t
by the
Commiss ioner .

i ) under the cur ren t Ac t tha t a
d i scha rge board be convened pursuan t
to Regu la t ion 7 0 ( 1 ) . As we l l , the
dec i s ion of the d i scha rge board
shou ld be appea lab le to the
Commiss ioner in keep ing wi th the
ex i s t ing prac t i ce in such mat t e r s.

i i ) under the proposed amendments to the
RCMP Act cons ide ra t ion shou ld be
g iven to inc lud ing homosexua l
behav iour as one of the "o the r
grounds" fo r d i scha rge to be
e labora ted by the Governor in Counc i l
pur suan t to an amended
sec t ion 4 2 1 ( 1 ) . Th i s wi l l invo lve
on ly the min imum procedure and avo id
the more invo lved procedure fo r
unsu i t ab i l i ty in the Discharge and
Demot ion pa r t o f the proposed Bi l l .1.g . 2. Shou ld the

Commiss ioner
accep t the
recommenda t ion fo r
d i scha rge , you
wi l l have seven
days f rom the da te
of no t i f i ca t ion to

In keep ing wi th the prac t i ce wi th in the
Force , the d i scha rge board shou ld be
orde red a t the member ' s reques t , o r where
no such reques t , a t the op t ion of the
C.O.
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Suggested Wording:request your

discharge from the
Force.
not do so, you
will be discharged
from the Force as
unsuitable on the
eighth day, or in
the case of an
officer on the
date as ordered by
the Governor-in-
Council.

1.g.2. Advise the member that a discharge
board will be ordered if so requested by
him.

Should you

1.g.3. Where the member requests, or
where appropriate in the circumstances,
order that a discharge board be scheduled
as soon as possible and advise the member
of the date and of his right to make
representations to the discharge board.

l.g.4. Where no discharge board is
ordered , immediately forward the notice
and all other material to the
Commissioner, Attention: 0 i/c Internal
Affairs Branch.

1.h.C.O.
1.h.1. On receipt of
the members written
representation, or on
the eighth day, if no
representation is
submitted, forward
the Notification,
written
representation and
all other
investigative or
related materials to
the Commissioner,
Attn: OIC Internal
Affairs Branch.

1.h. Member

1.h.1. Upon service of the "Notice of
Intent to Recommend Discharge" review
same and decide whether to request a
discharge board.

P 1.h.2. Where a discharge board is ordered
and when served with the date for the
discharge board, prepare any
representations you may wish to make to
the discharge board.
l.h.3. Attend a discharge board hearing.
1.h.4. Where no recommendation for
discharge is made, make yourself
available to discuss the findings of the
report with the C.O
so.

if invited to do• i

1.J. Discharge Board

1.J.1 . Conduct a suitable inquiry into
the recommendation for discharge and
based on your findings, make the
appropriate recommendation to the
Commissioner.
I.J.2. Advise member of your
recommendation, and where you have
recommended discharge, advise the member
of his right to appeal to Commissioner
within 7 days.
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? 1.K. Member

1.K.I. Any appeal of the Discharge Board
recommendation must be made within 7
days. Receipt of your written appeal by
your C.O. will constitute receipt by the
Commissioner.

I.L. Commissioner

1.L.1 Upon receipt of the appeal by the
member or on the eighth day after receipt
of the recommendation of the discharge
board, if no appeal is submitted,
consider that recommendation, together
with the Appeal where appropriate, and
make a decision with respect to the
member's discharge.

I.L.2 With respect to an officer, make a
decision concerning a recommendation for
discharge.

In the interests of consistency
the focus should be on homosexual
behaviour.
1.a.1 and 1.a.3 "behaviour" and "review"
respectively apply to this part.

Comment:2. CIVILIAN MEMBERS
AND ALL OTHER
EMPLOYEES The comments on paragraphs

2.a. C.O.
Suggested Wording:

When it is brought to your attention that
an employee is engaging in homosexual
behaviour and where warranted by the
circumstance, conduct a discreet review
into the situation.

2.a.1. When it is
brought to your
attention that an
employee, other
than a regular
member, is a
homosexual,
discreetly inquire
into the
allegation using,
when necessary:

2.a.1.1. the Health
Services Officer;

2.a.1,2. your
internal
in vestigation
section.c*
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No change.Report your
findings with your
recommendations to
this Headquarters.
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