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o cHE) DEPARTMENT OF JUSTICE

: 1. Departmental administration including grants
. and contributions as dctailed In the estimates,
$1,378,100.

Tze Chairman: Shall this vote carry?
Mr. Pearson: Mr. Chairman, I know it is

item 1, which initiates a general discussion. I
do so on this occasion because I want to take
acévantage of the opportunity to make a brief
statcment concerning some changes that have
deen introduced in policy and procecures
relating to the security of the operations of

aoverament and of the defence services, The
fact “hct T am doing it—and I will be followed

Jlinister of Justice—is, I hope, an
n ol the seriousness which the gov-
+ attaches to this problem, the im-

A
portance which we attach to it and my own! concerned. I recognize, as I am sure all hon.

interest, as the head of the government, in i

Security is one of those things that is essen~
{ial and, at the same time and in some
respects, rather distasteful. I think we would
21! prefer if we could ignore: the necessity of
socurity and do away with the procedures and
precautions it imposes upon us. Unfortunately,
Alr. irman, we cannot; we have no im-
munity from this responsibility. While we in
Canada have i:ot had for some ycars a sharp
and immedia.c shock in the exposure of
espionage, that does not mean the threat has
wvanished or that the necessity to meect it has
diminished. We nave had ample evidence both
here z:id in allied, friendly countries—recent
evidence—that sccurity is as important a
matter today as it has ever been.

It is still the responsibility of government
%o ensurc that cvery reasonable precaution is
tdken ¢ drotect the sccurity of the nation in
2ll its aspects. The sccurity which I am talk-
ing about tonight—and it is only onc aspect
of sccur..y—and which must be provided is
. of two Xinds. First, the government must

casure the physical safely of the secrat,
- €l & iaformation for which it is respon-|

S

. sitle Dy devising eflective regulations for its)

1

Arracrmeni— '&Z_

proper haridling and proper storage. However,
|physical security is in itse’ % of litile use with-
out the added assuronc ‘that the peopic
handling tiie atcrial in .estion are people
in whom government can have full confidence. -
It is i this area of personnel securily that
most of our difficulties lie, in which govern-
ment respoasibility is, I think, heaviest and
perhaps rhost “difficult to discharge. An im-
portant phase of that responsibility is to
ensure tha the protection of our sccurity does
not by its rature or by its conduct undermine
those human rights and frcedoms to which
our democratic institutions are dedicated.

If our security policies ignored, or did not
take sufficiently into account, the basic rights
cf the individual, they could operate not to
defend but to destroy the liberties which are
our first concern. The reconciliation of these
! competing responsibilities and these compet-
‘ing obligations is not easy. Governments in
this country, in the United Kingdom, the

anusual for the head of the goverament 10 {jpited Stafes, France and in free couritrics
spezk on the introduction of the estimates, on everywhere have wrestled, and indeed are

wrestling, with this problem. There is no
perfect solution to it; there is no perfect
answer to it There is no solution that docs
not entail some risks, risks to sccurity or
risks to incividual rights, or risks to both.
Mr. Chairman, there have been recent
expressions of concern in this House of Com-
mons and elsewhere, not so much about the
adequacy er, if you like, effcctiveness of our
defence security measures as about the fair-
ness and Justice to the individual citizens

members of the house recognize, that concerr
and find it reassuring and, indeed, gratifying.

Let me make it quite clecar, Mr. Chairman,
that the concern which has been expressed
about this matter is fully shared by this gov-
ernment, as I believe it was fully shared by
those respamsible for government in the past.
The sccurity measures which have been de-
veloped here in Canada, through somectimes
bitter experience, arc intended to be pre-
ventive and not punitive. Their purpose is to
protect the safety, intcrests and indeed the
frcedoms ef ail Canadians. They arc under
constant and continuous review, with the
purpose of striking the balance I have re-
ferred to between the protection of the stute
and the prctection of the individuals n,ina
free society, alone give the state its dircclion,
its purpose and indeed its meaning.

Since tkoy were introduced in this coun-
try in 19<7, the so-called sccurily scrcen-
ing procedzres adopted have, on the whole,
worked weTl, though of course, Mr. Chairman,
therc have Dbeen mistakes. But-I belicve wi
have for tfzs most part avoided excesses both
of over-camiion and over-confidence. There

are revertheless admittedly certain flaws in
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the system and it is to thesc that the govern-

ment has been directing its attention recently.

It is also to these that members have been

° | addressing questions to the government in
+ the House of Commons. - .

« . It has been suggested that our sccurity sys-

tem might be better served by the establish-

“-"fment of a quasi-judicial tribunal to which

government or dismissed from government
employment for security reasons might have
a right of appeal against that decision. This
proposal has been given intensive study by
various Canadian administrations over a num-
i ber of years and the conclusion invariably
arrived at has been essentially this: quasi-
~{ judicial procedures cannot fairly and efTec-
. [ tively be applied to these matters, By the
very nature of the security risk and the meas-
.ures ‘which have to be taken to try to meet
- | that risk, it is often impossible to bring for-
< f.ward for open scrutiny all of the relevant
. #information in any particular case. To some
-~-.-dezree the consideration of employce secu-
? ! rity in the consideration of this problem in
judicial or in legal terms beclouds rather
than clarifies the issue. ~
|- No lawyer thinks of- judicial procedures
and the canons of evidence when he decides
to trust a secretary with private or secret
papers. Confidence is not the kind of thing
which is always capable of determination by
- | concrete or specific evidence. It may depend
on many things—the record of a man, his
character and his habits, the nature of his
activities, the stability of his personality, the
company he keeps, and the pressures to which
he may be susceptible. Ji udgments of character
and confidence are important in private
affairs; they become far more important when
the sccurity of a nation is at stake. But they
are not, however, diffcrent in their essential

—— =~} mature. Every minister and agency of govern-

ment is accountable for the security of their
operations. Consequently, each must be

to whom it gives access to the things on
which national seccurity may depend.

The granting or the denial of a security
; elearance is an administrative matter, one of
managerial responsibility. In making a deci-
-sion that an applicant or employee may not
safely be given access to secret and con-
fidential information, the head of a depart-
‘ment or of an agency is not denying an
individual a right. No person, of course, has
2 right to sce oflicial secrets. The department
head is merely exercising the judgment he is
expected to apply on the basis of all the
information available to him in the way that
any scnsible person would exercise such

-}

__kw_yer or a doctor, ensuzjing that such per-

persons who had been denied employment in 5

responsible for the reliability of the people [\

COMMONS

ison could be trusted with his property, his *
Private business or his physical hcalth. The
government also has an obligation to provide
itsclf -with every reasonable assurance thas
those of its employces who require aceess to
the government’s, the nation’s sccrets are
loyal and trustworthy and not vulnerable to

‘ persuasion, coercion or blackmail.

While it is the responsibility of depart.
ments and ministers to take the ultimate
‘decision on the sccurity of their personnel,
this is of course done within directions, as
to policy laid ‘down by the government.”The
question has arisen whether it might be desir-
able to have some procedure for a hearing
.or a rehearing of employees, short of a
ijudicial or . quasi-judicial procedure, which}
jwould ensure that their side of a case was
‘fairly heard. The United Kingdom and the
, United States do have such procedures, while
'they leave the final decision to the agencics
linvolved. So far in Canada we have not had
.these procedures. : :

, After careful consideration the government
has come to the conclusion that the essential

iadvantages of these procedures can be

achieved within our system by requiring all
{dep‘artments and agencies of government to
do two things which they have not previously
been required to do. The first of the new
requirements is to inform the person involved
when his security or reliability is in doubt
and may have to involve his dismissal. Em-
ploying departmen's and agencies will in
future be required to tell an employce every-
thing that is possible of the reasons for thc
doubt, if there is a doubt, and to give him an
opportunity to resolve that doubt. This prac-
tice has been followed in several departments
and' agencies of the government for many
years, and of'en with very good results, but -
it has not been mandatory. There will, ol
course, Mr. Chairman, be cases, which I thinic
will be few in number, in which the sources
of the information giving rise to doubt arc

Such that little or nothing can be told the
employce of the reasons for doubt without
jeopardizing the sources from which the in-
- formation comes. In these cases, which will,
I repecat, be few in number, there will be an
‘ded responsibility to exercise the greatest
¢ e to ensure that the employce does rot
< *Ter unfairly.

The seconé new requirement is to ensure
t:at a second look is always taken by a
scparate bedy before dismissal is finally

Judgment in hiring a sccretary, a cashier, a 3

dreided upon. Once the individual is told of
sceurity doubts he will have the opportuniiy
tc give his side of the case. The cmploying
a;jeacy will consider it, consult the stafl of
the government security pancl, and arrive at
:onciusion. It may be to accept the person
o relizdle, in which case no problem ariscs.
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- more than once in the past, where he would
- not have access to seeret and confidential ma-

terial. But if it is that his dismissal must be .
recommended, the individual will be given a !

.second  hearing, this time by the deputy
minister or head of the agency. If that inter-
view docs not resolve the doubts, and if the
agency head agrees with the view that dis-
missal is necessary, the whole case and the
relevant information, including anything that
the employce himself has submitted, will be
subznitted to a board of review.

At this point, Mr. Chairman, I would like
to =2y somcthing about the government
advis:c¥ agency on security policy. This
agessy, which has been in operation now for
a good many years, is called the secumy
panel. It is composed of senior officers, mostly
of deputy minister rank, who have had yecars
_ of responsibility and experience in the person-
" nel and administrative ficlds. Security is not
‘their main or sole responsibility. Advise on
i - policy in this area has to be based not on
: security alone but on a broad undcrs;andmg
_'of the nature of our democratic institutions
* and principles, on the policics of government,

- on the requirements of administration, and :

finally, and importantly, on the nceds of -
i security.

The governmgyt has decided that the board
"t of review to which I have referred should
be drawn from the members of the security
panel. In all cases they will be men who
have not been involved in the particular case.
They will come to it without bias or pre-
conception. There is no question at all in my
rmind but that they will provide as fair,
hu nene and sound an evaluation of evary
" easc as can be provided in this difficult feld.
+  The board of review will provide its views
r cn eacihh case where dismissal is recom-
mende .. It will then be for the responsible
i sninisier, in the light of all the information
' aad siudy, to decide whether or not to recom-
© ' mend dJismissal to the governor in council.
i I think, Mr. Speaker, that these procedures
‘are as painstaking and thorough as can bz
I3 deviseé to ensure the protection both of the
safet; of essential classified government
info.7nation and of the welfare and rxgns

of ae employec.
ust diflicult aspect of security, and one
c¢ has always been a matter of concern,
is the necessity of taking into account the
racter and activities of an employce's
<iate relatives, or their places of
wesidence. The question has often and prop-
! erly keen asked: Why should a man be denied
| a security clearance because his father, his
t uncle, or eveh his estranged wife, may have
£ s

—

e e s 1 s vy

.thc western alliance agrees on the r

baen engaged in subversive activity, or may
b2 an active communist? It is not the kind
eI relationship, whather by blood, marriage
friendship, which is of primary concern.
s its closeness in degree and the circum-
stances surrounding it in respect of the nature
oif the job, most particulariy the extent of
influence that might be exerted, which must
dictate a jucgment as to a person’s reliability.
And reliability, of course, is something more
than loyalty. It is usually very diflicuit to
establish this, but that docs not remove the
nced of trying to do so.

The collective expericence of all nations of
necessity
{of exploring these difficult matters and arriv-

,inﬂ at a considered judgment. This expericnce
-4

also shows that securily may be in danger if
‘a person in secnsitive employment has a
‘mother, father or other close relative behind -
the iron curtain. Human emotions cannot: be
expacted to be proof against the possible
anguisih of a loved onc—and the brutal fact
is that such anguish may be imposed by
those who are ruthless in getting, or trying 1o

get, what they want. These arc harsh and - |

unpleasant faets, but they do not go away if
wc pretend that they do not exist.

I fcel conficent that the procecures \\.hzch
we are now acopunr' will assist us in mal
judgments concerning loyalty and rel
in a manner which will protect individual
rights as well as national intcrests.

In making this statement, I hope I have
contributad to a better understanding of the
principles and issues involved in this aspect

{ national security, and the means by which
we endeavour to preserve it and discharge
our responsibility in governmcnt

I have necessarily spoken in general terms,
but. if the committee would agrec—and I
know this is an unusual procedurc—my col-
Icague the Minister of Justice could follow

‘me and fill in some of the dctails.

Mr. Diefenbaker: If you let me precede
the hon. gentleman, you could answer me and
then the detail could be set out.

r. Chevrier: The statement I have to
e Zollows upon that which the Prime
M:nister has just made and, if I might have
the permission of the committee to do so,'
I should like to make it now. If it were
separated from the speech which has just
been made, I think the effect would be
spoiled.

- The Acting Chax'man. Is that agrccnolc"
" Some hon. Members: Agreed.

Mr. Chevriers I wish to say at the outset
that I think this is a rare occasion, one of the
few occasions which I have scen, at least, in
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my -long years in. the. House' of Commons~

upon which . the Prime Minister makes a
statement on the estimates of another min-
Ister. I am not saying it has not been done
before. I am simply saying it is a rare occa-
sion and it underlines the ipportance which
the Prime Minister and those who sit on ths
side of the house attach to this subject.
The committce may remember that the
hon. member for Burnaby-Coquitlam brought
to my attention, and to the attention of the
government, the procedure which was being
followed by the Department of Justice and
other departments with reference to this mat-

-ter and I agreed to give the subject considera-
tion, along with my colleagues. I believe the
with «his hon. |

hon. gentleman, together
friends, thought that this consideration was
taking too long but I am sure he will have
realized this evening at once, not only by the
statement which the Prime Minister has made
but by the statement I am about to make,
that this is a question which has to be con-
sidered in all jts aspects, aspects which afTect
every department and agency of government.
That is why a decision with reference to the
procedure to be adopted in future has not
been reached until now,

I would like at this juncture to make a
more detailed statement concerning national
sccurity within the context of the statement
on security policy by the Prime Minister. In
light of the many recent expressions of in-
terest in the means.by which the government
of Canada protects her secrets and those of
her allies entrusted to her, and in light of
continuing indications, here and elsewhere,
that the need. for such protection not only
continues but continues to grow, I welcome
this opportunity to contribute to a clearer
understanding by the people of Canada of

;;,Jhu ssues involved in this vital, although

often misunderstood arca of human activity,

I nced hardly remind this house of the
dangers of permitting information about our
defences, the defences of the western alliance

-or other matters essential to our security to

{21l into unfriendly hands. I need scarcely
vecall what happened many years back when
eertain matters were discussed here and out-

o ,____;_;ldt. We know. that there have. been, over

i

the years, undeniably effective efforts of ¢s-
plonage in Canada, in the United States, in
the United Kingdom, elsewhere in the dem-
ocratic countries of the west, and, indeed,
through the "‘world. Ay AR

—.All the countries of the west know that

in addition to the professional agents, a very
effective group in sccuring and passing on
vital and sccret information are open or
clandestine sympathizers with the communist
ideology. In their minds they have another—

pernaps’ they think -a much higher—loyalty.

< ~MMONS
1. any event, there is no doubt but that they
a2 major role in sccuring informatica
X others want for purposes unfrienciy fo
Lut objectives.

Apart from the use of such allics or syme
: nthizers, one of espionage’s most effective
bls has always been the exploitation of
tuman vulnerability, whether of the body or
‘of the mind. In recent years there has been a
{rightening concecntration on the exploitation
of human failings to achieve the ends of oTen-
sive intelligence. Any evidence of exploitable
veakness, whether it be greed, lust, dishon-
esty or plain stupidity, is carefully documented
iand may be carcfully nurtured. Eventually,
rough the patient accumulation of com-
.promising evidence, or simply through a
:veiled threat that a relative may have some
(difficulty with the police, it is possible for an
intelligence agent to apply pressures which
may prove intolerable unless co-operation is
forthcoming. If it is not, the evidence, whether
it is real or concocted or both, is scnt anony-
mously to employers, relatives’ and friends,
often with the result that a promising carcer
is ruined, not to speak of the personal effect:
on the individual himself.
Should there be any doubt in anyone’s mind,
let me say at once that these things have
happened to-Canadians, as we all know, and
will probably happen again. For obvious
reasons I do not proposc to go further into,
this matter, but I should like it clearly under-
stood thzt, for reasons such as I have given,
the defensive security measures which have
been developed over the years are intended

not only to protect our secrets but to protect
the individuals who, in having access to them,
are thus au*omatically potential targets for
ruthless altacks of the kind I have described.

I should Iike now to say something about
the -security screening arrangements which
have been devised to prevent espionage, as
distinct from those intended to anticipate and
control subversive activities generally. I do so
with some reluctance because the effcctiveness
oi even these measures is usually reduced in
providing information about them. At the
same time, I fully appreciate how frustrating it
is to members of this house as wecll as to the
public generally, who are rightly concerncd
that individuals be treated fairly, to be faced
with official silence on this vital subject. There
will always be matters:in this areca which
cannot be discussed fully in public if our
defensive arrangements are to have any cffect
a: all. I am sure all-members of the house
will agree with the principle of that state-
rent, On the other hand, the efTectiveness of
these arrangements docs not depend solely
upon the measures or the individuals involved
with them. They depend too upon the under-

standing and co-operation of all Canadians on

AGC-0184_0004

010348




Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur I'accés a l'information

O

* House of Commons Debates

25 October, 1963

whose behalf, in the last analysis, these’
mcasures have been instituted. -

In many ways the seccrecy which tends to
surround defensive security measures has
clouded the homely fact that these measures
are essentially a part of géod personnel ad-
ministration. As the Prime Minister pointed
out a moment ago, the purposc of our sccurity
program is preventive, not punitive. In de-
ciding whether it can have suflicient confi-
dence in an employce to trust him with its
sccrets, the government is not deciding
whether or not he is guilty of anything nor
is it dealing with a person’s rights as a human
being. No one has a right, and I emphasize
thet. to have access to secrot information any
=an he has a right to be somecone’s
srivute secretary. The employer has a
right, indced in most cases a duty, to entrust

I his secrets and give his confidence only to a

person whom he can trust. In - withholding
that trust he does not infringe the rights of
such a person nor accuse him of a crime.
Some infercnce of untrustworthiness in such
a case may be implied or conveyed privately.
“In some cases, as a very last resort, it may
have to become public. In all cases, however,
the essential question is simply whether an
employce can be rclied upon in a position
of confidence.

Each department and agency of the govern-
ment is responsiole for the safekeeping of the
secret information it holds and must ad-

; "tain access to such secret information.

minister, and is therefore required by dircc-
tion of the government io establish beyond
reasonable doubt the loyalty and reliability
of its employees who have or may readily ob-

In the first instance, such employees are
asked to provide certain basic information
about themsclves and about close relatives
who may influence them or cause them to be
influenced in a2 manner which would bear on
their loyalty or reliability, They are also
asked now to give the names of persons as
character refercnces. This basic information
is provided through the completion by the
.employee or prospective employee of what is
called a personal history form. I might add
here that this form, which over the years
has been subject to revision in the light of
growing experience, has recently been re-
viewed and revised by the various officers
in order to establish loyalty and reliability’
through future and further investigation. In
addition, the employee is required to be finger-
printed in order to determine through a com-
parison with the central fingerprint records
of the Royal Canadian Mounted Police
whether he has any record of criminal activity,|
of a nature which would bear on a judgment

OCTOBER 25, 1863

the fingerprints may be returned to the em- .
ployce at his request.

Next, the compieted personal history forr

is forwarded by the department or agency to
the Royal Canadian Mounted Police with a re-
quest that it be checked against their records
to determine whether there has been any indi- |
cation of participation in communist or
I!ascis: organizations or association with per-
sons suspected of espionage. In some cases a
further request is made that the Royal Cana-
dian Mounted Police conduct a detailed in--
vestigation of the background of the employce
concerncd. This necessarily involves conver-
sations with former emplc “rs and others who
can be expected to be able ) assist in judging
“the trustworthiness of the individual in ques-
'tion. ]
"In providing the results of these investiga-
'tions to the requesting department or agency
the Royal Canadian Mounted Police make no
comment—I should like to bring this particu-
larly to the attention of the .house—give no
opinion’ and come to no conclusions to be
drawn from the information which they pro-
vide and give to the department or agency.
They simply pass it on with any assessment
theéy can give as to the reliability of the
sources of the information." The conclusions
as to the relevance of that information and
the weight to be given it in light of all the
circumstances are solely the responsibility of
the employing department or agency and the
minister in charge of it.

as to his reliability. If there is no such record,|

I should like to emphasize this as it appears
to be an unfortunate misconception on the
part of many Canadians, both in this house
and elsewhere, that the Royal Canadian
Mounted Police proffer or are asked for
advice or opinions concerning the significance
of the information they are asked to provide.
In fact, quite the opposite is true, and the
Royal Canadian Mounted Police have taken
extreme care not to interfere in any way with
the formulation of a decision, which is the
Heavy responsibility of the employing depart-
ment or agency. Advice in arriving at deci-
sions is available to departments through the
interdepartmental security panel, and the
Prime Minister has given somec information
on that panel.

. I said a moment ago that the responsibility
of arriving at a decision as to an employce's
suitability to be given access, to secrets was
indeed a very heavy responsibility, This is so
because the senior officers concernéd, and
eventually the minister responsible, must en-
sure that a proper balance is struck between
the safety of vital information on one hand
and the fair and just treatment of the in-
dividual concerned on the other. It s in the
‘making of this ‘decision and in its conse-
quences that the difficulties and dangers lie,
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A wrong or hasty or ill-informed conclusion
may result in 2 serious loss of vital informa-
tion. It may result in a Canadian government
employee, his family or his fricnds, being
~subject to intolerable_ pressures, even
:; though none of them may be seriously at fault

__~+ and the ruination of careers and :cpx..auo'\s.

through the actions of unfriendly m\eu.gcrce
-} services. On the other hand, it may result in
an able, loyal and trustworthy Canadian
being denied an opportunity to scrve his
country in a position or calling of his own
'} ‘choice. These are .some of the possx.ne con-
sequences of an unwise or incorrect decision.
"It is because the consequences can be so
scrious that the government has decided to
introduce changes such as the Prime Minister
<. to carlier. These are changes designed
to maiie more certain that the individual has
eveor opportunity consistent with sccur
°}- itscif to give his side of the case. This he
not have an opportunity to do before. _\Yo
he will have this opportunity, not oncs
twice. He will be assured in future of 2
to present all considerations to the pc:m..m
kead of his depariment or agency personal
“Alter that, to be sure that no point has been
missed and no misinterpretation
board of review drawn from the security
panel will re-examine the case. In the last
=| analysis, however, the dccision whether to
recommend dismissal will be that of the
responsible minister.

The new and carefully. devised procedures
will improve our measures and give a new
assurance to individual employees. They will
.not, however, mean that dismissals will not
be necessary in some cases in the future as in
the past. When they are necessary, however,
every attempt will be made to treat problems
of unsuitability on grounds of security or

£ AL ‘-w—-!dlabﬁ.‘ty in the same way as other pmb!ens

management are treated. Depart.

ments will do their best to hold in stnc..
eonfidence the information they get concerning
individuals, and to take any action necessary
in a way that docs the least possible dn.ma"c
- »to reputations and self respact.

s I said a moment ago that the Royal Cana-
dian Mounted Police had been charged with the
-—{ -responsibility of keeping the government in-
formed about subversive activity in Canada. As
is well known, the Royal Canadian Mounted
Police also carry out, on behalf of the depart-
ments and agencies of. government, the
majority of the background investigations I
have referred to of present or prospective
government employees who are being con-
sidered for appointment to sensitive positions.
In performing both of these tasks, the police
have been subjected at times to public criti-

the um\ersxty communities in Can ada v:no

' HOUSE oF
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jhave expressed concern over a variety of
matters pertaining to security, particularly
that our sccurity measures should in no way
interfere with the frecdom of thought and dis-
cussion which is essential to the very purpose
of any institution of learning. The government
!wholcheartedly agrees with this view. In the,
late summer, the Prime Minister and I had
occasion to discuss some of these matters with -
officials of the Canadian association of univer-
sity teachers. Thosc discussions, I belicve,
contributed to a clearer understanding of the
issues involved, and I trust that the statements
the Prime \Ixmstcr and I have made will
further add to a better understanding on the
part of all interested organizations and in-
dividuals of the nature of our sccurity meas-
ures and of the reasons for them.

In closing, sir, may I re-cmphasize onc
‘noint? In carrying out their investigative
and fact-finding functions in this difiicult ficld,
‘he Royal -Canadian Mounted Police do not
‘act upon-their own initiative but rather upon
_insiructions from the goverament of Canada.
a police force in a democratic country,
and indeed one of the finest forces in the
vorld, they are at all times accountable, b
by law and by tradition, to the governm
of Canacda and through it to this parliar
and the people of Canada. They will
coubtedly be criticized in the future, as they
have been in the past, for carrying out
policies and instructions that the government
of the day lays down, within the Jaws 5! :
Canada, as becing necessary in the public -
interest. Mistakes may be made in the futurc
as they have been made in the pest. I am
certain, however, that.so long as these matters
are open to public scrutiny and free discus-
sion, we nced have no undue concern that
essential sccurity measures can deviate far or
for lonz from the principles that are essential
to a free and democratic nation. I am equally
ccrtain that the Royal Canadian Mounted
Police in this, as in other tasks that fall’
‘upon them, will do no more than carry out
Honourably and conscientiously the respon-
sibilities that the gover .cnt and people of
Canada place in their tri__.

Mr., Diefenbaker: Mr. Chairman, tlie matter
under discussion is one of the most difficult
problems that faces a government today. It is
understandable why fthe Prime Minister
should have made- a statement this evering
as to the policy of the goverament, for the
responsibility of national sccurity rests pri-
marily on the Prime Minister. In discharging
that responsibility, he has the benefit of the
assistance of the Minister of Justice and the
other agencies connected with that depart-
ment. I found it somewhat difiicult to under-

cism. Some of this criticism has sprung fro'n‘

stand the necessity for the detail into which
the JMinister of Justice went. Certainiy, that
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that he is almost frichtened at times of re-
vealing. The Prime Minister has spoken of
the difficultics.

How are you going to maintain sccurily
while at the same time prescrving and main-
taining the fundamental rights of the in-
dividual? It is a difficult problem. It is so
casy to criticize, but it is so much more
diffcult, having that responsibility, being
desirous of maintaining those frecdoms, to be
able to carry out one's wishes. Loyalty is
expected of all Canadians. It is imperative
as a quality of public service.

The maintenanée of security is of prime
importance to the survival of the state. How
often do cases come before a prime minister
and he cannot go into the details in the House
of Commons. You have the evidence. Olten it
is sccondary evidence; somctimes it is hear-
say. The accurnulation of hearsay placed be-
fore onc has an effect, no matier how one
endeavours to adopt a judicial attitude.

There are many cases in which the loyalty
of the individual is not in question. But that
individual may still not be reliable as a sccu-
rity risk, as was stated a moment ago, because
of defects in character which subject him io
the danger of blackmail. It is in black H
mainly, not in the greed ‘of the .ind
as such, that espionage among non-pio-
fessionals takes place. That was so in the
Vassal case in the United Kingdom. It is
a fertile field for recruiting by the U.S.S.R,
witere public servants are known to be the
companions of homosexuals. Those arc the
people who are generally chosen by the
U.S.S.R. in recruiting spics who are othocr-
wise loyal people within their countrics.

detall @id not add very much,- except in
wvolume of words, to the statemeni that was
made by the Prime Minister.,

“In the latter part of his remarks he dealt
with the Royal Canadian™Mounted Polige,
| which force comes particularly and peculiarly
under his direction and control. May I say
| at once that I have known this f{orce from
its earliest days. I knew them on. the prairies
when they were the North West Mounted
Police. I knew them, as counscl, when they
_were the Royal Mounted Police. I have
known them, of course, in the last years since
. 1920 - when they took unto themselves their
- prosont name. It is a force great in its heri-
.iag:, great in its achievements and great in
the contributions that it has made to law and
ordyr in Canada. I am one who has a peculiar
] kncoviidge in that regard, for over the years
e I acted in thu courts from day to day and had
on J:¢ witness stand, generally on the other
- -}-side except when I was prosccuting, members
2 of that force. In the hundreds of cases in
which I participated, only in onc did I find
" on the part of any member of that force a
“1 departure from the elemental justice which
has been characteristic of the force.

These criticisms to which the Minister of
‘|- Justice has made reference are easily made.
The force becomes the objecct of the attack of
the individual against the system which they
administer. This has its effect. I hope at all
times we, and Canadians as a whole, will
. | have that sense of responsibility and not aim
our attacks at the force unless there .bas
. been, on their part, an injustice perpetirated
by them. In that case the other members of
the force are gencrally the first and most

R T e

immediate judges. .
One of the members of the present house,

< et o}

. .house. One was General Pearkes, and ea

~the “hon. member-for Athabasca (Mr. Biga),

was for a long time a distinguished member
of that force, and his father before him. We-
have had other members of the force i

¢
and every one of them have served here ©s
they did in the force, to the honour of their |
eountry. :

I feel, and T am going to be perfectly frank '

—gbout it, that having the R.CM.P. act as'’
. traflic officers and the like, in carrying out-

their duties in urban municipalities, has not
been in keeping with the tradition of thati
force, and has had efTects that have not been

The fear of exposure, the danger that all of
us feel that something in our past might be
revealed, have a tremendous eTect on the
mind of the potential spy or the prospcctive
dispenser of security information to the
U.S.SR. The human element is involved.

. Someone is brought before you who is sus-

pected. He tells his story. If the story is an
admission it is generally accompanied by the
statement of the individual in 'question that,
he meanrt no wrong, but was acting in scli-
defence for the preservation of his reputa-
tion. Within our. own country, in the time
whea I was prime minister, I do not recall
any case in which the activating reason for
participation by the individual was monctary
zain. The promise of monetary gain from the

entirely beneficial to the greatness of
Eaving said that, I now want to say a w
on the subject of national security.

I bezan by referring to the responsi
that rest on the Prime Minister's sho
“From time to time these matters are bros
Before the people. He carries in his head
formation in respect o the subject of securi:

:, U.SS.R to prospective spies is small indeed.

¢ Tra rewards are small and the dangers arc
grents © .

“ihat ean be done? The Prime Minister

: reviewed this at length and in a dis-

sionate manner. When the Minister of

ce says this just began with this ad-

J 5
ministration, he'forgeis we worked on it for
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-7 several years. We endeavoured to bring about

+ | dom is never the right to do wrong: F
* | is the right to be wrong. In other words, no ;
: | matter whether I am a minority of cne
-~}within the state, so long as I keep within |
ne .
the state by overt acts, I have the right to i
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a system which primarily would prescrve to

sceurity of the state while maintaining the
rights of the individual. .

My life has been in that field, in the pres-
ervation of the individual's freedom. Mention
; was made of universities. You come to a
point when, if you challenge my right fo
think as I will, you destroy democracy. Free-
Teccom

the law and do not endeavour to unders

} advocate that thinking. That is one of the
reasons that when pcople spoke aboui out-
lawry of communism I stated it could not
be outlawed. It could be inlawed; but you
cannot outlaw a philosophy unless overt acts
foul the thought of the individual. If you
start outlawing the right to think, no matier
how strongly you feel about that, you place
everyone who is associated with the com-
munists in the position where they must
prove to the court that they are not com-
munists. When I came into the House of
Commons we had as a member here one
who was afterwards convicted of espionage,
a communist. If we had had a law outlawing
eommunists, everyone in this House of Com-
mons at that time would have had fo prove
that, having been associated with this man,
they had not suffered from communism
osmosis in consequence. That is the danger

—~| of these-short cuts,

It would be easy to be critical of the plan
.- | that is offered this evening. I believe, on the
basis of my experience, that the measures

T T T proposéd by the Prime Minister go a lonz

¢ | way _to bringing into alignment the security
- | of tHe state without endangering the freedom
of the individual. I feel, and I have felt, that

e emmiimiio §. this matier might have been studied by a

committee of the house. I realize the danger
in that connection, because no matter how
a thing is designated in the various orders
of top secret, secret, confidential or restricted,
‘the difference between top secret and re-
stricted is too often simply a question of
whether a matter appears in the press today
or three weecks from now. It is a strange
thing how matters that are designated as
top secret very soon find thcu: way into the
publxc press.

I fcel, too, that in the measures announced
the indlvxdual will have an opportunity of
making known his defence. The step is taken
officiaily that previously was followed unofi-
eially. The individual has had that right, not

HOUSE OF

the highest degree possible the safety and |

House of Commons but as a result of its
being a rule of practice, without which
{rcedom might very wcll be denied to an
individual. The review of the evidence by a
scparate body, with the individual having th
right to give his side of the case, should go
a long way to avoiding and preventing
injustice. The sciting up of a board of review
taken from the membership of the sccurity
nel—as I understand the Prime Minister's
cement—is a step forward; but I do not
ink it goes as far as it should. Here you
" :ve the security panel, the rcprescntatives

the various departments of government.
‘iey are the ones who actually examincd
~e czse as against the individual. They are
~2n going to sit on appeal, as it were, on
tne same case that they judged or that cer-
tain ones of them judged. I have never been
particularly successful in the court en banc
when . the same judge who sat on the trial
sat on appeal in the court en banc. Even

| though there were two others present with

him, -his influence was fairly efTective.

government has given consideration to this
matter. I felt, when we were considering it,
that in setting up a board of revicw to assure
that the individual may not only have justice
done to him but may feel that justice is done
to him, the board of review saould have
presiding over it a judge of the Supreme
Court of Carada or the President of the
Exchequer Court of Canada. It will not take
up much of their time. It is a contribution
that I am sure either judge would be willing
to make. There are not many cases; but when
:justice is the issue, the number is not of
importance. The queshon " is justice being
done?

I think, agreeing as I do with the desir-

line indicated by the Prime Minister, repre-
senting as it does the study that we made in
the past few years, the accumulation of infor-
mation on the subject, discussions with the
minister of justice and by the minister of
justice with the commissioner of the mounted

. police and other law enforcement officers, to

2dd a judge would have a ‘great effect, a

raview, in the findings it would make, would
bave the benefit of the viewpoint of onec

membership of the board and would be able
to give to that board expericnce and knowl-
edge which would be beneflcial.

Having said that, Mr. Chairman, may I
conclude by saying what I began by saying,
timt I know the weight of the responsibility

t-is on the Prime Minister in matters like
ﬂns—thxs matter above all. He cannot put it

Tin consequence of a declaration made in the

I do not know the degree to which the.

who would be entirely detached from the.

ability of the action being talken along the

major effect in assuring that this board of ~
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9 on somebody else. He in his person has
ine cusiody of our survival and our sccurity.
“Ia the views he has placed before the house
he has been given the benefit of the study
that was made by dedicated public servants
whose purpose was to assure that justice shall
be doune. Fict justitia ruat coclum—-“Let jus-
tice be done though the hecavens should
2117,

Mr. Brewin: Mr. Chairman, may I sa
once that we in this party welcome the
rent that has been made by the Pr

e e e

ward in dealing with an extremecly importan
‘t and very difficult subject, We believe that
the statement constitutes a recognition of the
il very grave hardships done to individuals by
fy *~e moitaken application of security proce-
;| dures. I think that this recognition no doubt
.1 owes something to the liberal—and I use the
Y word with a small “lI”—tendencies of the
. Prime Minister and some of his colleagucs.
I should also like to say that it owes 2 good
;| deal to the vigilance and effcctiveness of i
‘| members of the house who, despite offi
discouragement from time to time have in-
sisted on bringing this matter and individual
cases to the attention of the house. I think,
for example, of the Knott case where, if i
had not been for the persistence of the horn.
member for” Nanaimo-Cowichan-The Islands
the case would have died on the files and a
Young man dismissed or discharged from the
navy in the mistaken belief that his uncle
was a communist, as though that had any-
thing to do with the matter. While we wel-
come this statement we have serious reserva-
tions about the effectiveness of the methods
and the tribunal which is proposed. Qur basic
criticism is that this tribunal remains an
internal tribunal. It is not a judicial tribunal.
The Prime Minister has given reasons why
' the government decided not to have a quasi-
judicial tribunal, and I acknowledge at once
that the ordinarysmethod of appeal and trial
is not suitable to the deiermination of secu-
* rity cases where it is impossible to confront
the person affected with all the information.
But, Mr. Chairman, I know of a precedent
which was adopted in wartime which I sug-
gest could and should have been adopied
here. During the war the minister of justice,
acting under the powers conferred by the
War Measures Act and the defence of
Canada regulations, found it necessary to
intern quite a large number of individuals,
sometimes on mere suspicion. After public
representation it was found possible to sct
up a tribunal, which was not a tribunal of
civil servants or depariment heads or within
the structure of government, but included, as
I recall it, a member of the judiciary who
was frce, and bound to be free, from the

< viie

.1 alinister. We believe it represents a step for- v

. 25, 1563 . s 4 4053
“ecessity to consider the internal or depart-
cntal matters and wiho was able to apply
clear judicial judgment to the problems
ch ‘came before him. Sccurity, of course,
; vevented the disclosure by the minister of
ice of that day of the details and sources |
information-against the internces, but the
Jline of the case was disclosed. The in-
‘ae» had the opportunity to give to this
erindent tribunal his side of the case,
i a result of that many persons were
of the internment camps and a con-
injustice was remedied. If this can
dene: in wartime, Mr. Chairman, I ask
.ty a similar quasi-judicial tribunal cannot
set up in peacetime, when the jobs and
:-outations of Canadians are sccretively
hed from them by the present procedures
adopt.
There are other reservations in our minds
s to the- announcement which has been
'ade. For example, we are concerned
ther the protection is extensive cnough.
st members of this house are familiar
ith the large number of cases of refusal
o citizenship, of refusal to allow otherwise.
cualified persons into the country, relatives
¢. people who are here now; and the very
same secretive type of proceedings are acopted
whereby they are denied any knowledge of
tize nature of the case made against them.

As I read this statement it appiies to gov- :
-ernment agencies, but this problem extends
far beyond that. These procedures apparently
do not apply to the services at ail; yet the
most notorious case in this field which has '
been brougnt to the attention of this par-
liament was the case of a man discharged
from the navy. There are also other bodics
and. corporations working on security matters
who are also given information, and people
discharged in such cases lose their jobs and
their reputations, and their future is en-
dangered in precisely the same manner as
those who are actually discharged from the
government service.

While we welcome this statement, we think
there are many other questions which should
be asked, and I will just mention a fow of
them. What about the training of the pcopla
who do this particularly delicate and difficuit &
security task? I do not know what the train- i
ing is, but from the results which occur I
suzgzest it is not good enough. I have nothing
2gainst the Royal Canadian Mounted Police
as a force. I echo, though not with the same
eloquence, the tribute paid by the Leader of !
the Opposition to that force. But in this !
sensitive field of sccurity I do not believe that
the police, including the R.C.M.P,, are trained |
in that delicate political judgment which is |
necessary to prevent them from making
nilstakes, and we only know a very small and

P o A
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" Insigaificant fraction of all the c'ascs_ involved.
‘We want to kaow on what sort of principles
- the sccurity oficers are to act.

I have rcad with great interest what the
Primc JMinister said about the fact that in
ceriain cases relationship creates a sccurily
risk. Yet, Mr. Speaker, have the principles {or

applying this been worlked out so that we do :

not get the situation as revealed by the Knoit

casc and many other cases where a remote—

! indeed in that case a mistaken—relationship
was usced to debar a person from useful
service? Every onc of us in this house will
probably know of somcone who has an uncle
or aunt who has attended a communist meet-
ing or might be in the bad books of the
R.C.M.P. Are their nephews and nicces to be

! debarred from public service? It is true the |

procedure we have here will assist in enabling
those cases to be scrutinized, and as I have
said I welcome what has been done. But I say

I think they would do better to avail th
selves of tried judicial independent proc
ings to solve their problems, as was done Ly
their predecessors in wartime in the: last
great war.

I am not happy about this tribunal of in-
ternal civil servants, no matter how much
we may happen to respect them. I give warn-
: ing to the government that there are many
+} other matters dealing with this field which
require to be carefully investigated, and we
fecl it is our duty as an opposition to bring
these cases forward and kecp up a continuing
vigilance. We are not going to be fobbed off
by a tribunal, no matter how much we wel-
come this as a recognition of the problem.
We are going to continue to urge that these
matters be scrutinized in parliament and that
! independent procedures be preferred.

I have a number of observations I wish to
make about the estimates generally, Mr.
Chairman, but I take it at this stage it would
be appropriate to deal only with the matters
announced by the Prime Minister and the
Minister of Justice. 3

_ Mr. Knowles: No, go ahead.
Ld

Mr, Brewin: I am encouraged by some of
; my colleagues in my immediate neighbour-
_+ hood to deal with other matters affecting the
- Department of Justice as well. I know that
i one point I have to make the minister will
tagree with, if he agrees with nothing else,
{and that is the Department of Justice over
: which he presides is a key department, and at
“the present stage of the Canacian history the
‘. leadership of the minister and his department
is: urgcntly needed. I hope the minister will
‘demonétrate: I am wrong when I say it does

e o

COMMONS

{0 do the important task commitied to tix

not scem to me that he and *his department

have shown the type of leadership requ

I do not proposc to discuss at lengih
skyrocketing price of sugar. I am aware tha
the small stafT of the combines investigation
branch docs the best it can. I am alsa !
aware, as the minister indicated, that thers
ave constitutional difficulties about control-
ling the price of commodities. But I must
say that the impression given by the minister
in answering quecstions on this subject seeniz
to me to indicate the futility of the present
machinery and the lack of decisive will (>
tackle profitcering in essential . commoditic:

We live in an age when the ramificatior

‘of government are many and growing. Ti:

struggle between liberty and authority whica
characterizes 2ll human societies is uncnding
«nd is particularly acute at the present time.
this battle, the gricvances of citizens
~o find themsclves badly trcated by thosc
authority require, if they are to be
od, new institutional methods as weli.
easing vigilance on’ the part of the!
ment of Justice. We have heard today
1t one field of these interests but there
ure many others which arc important. One of
the picces of machinery which is being
suggested from every side of this house is
the creation of a parliamentary comuinissioner
or ombudsman. This proposal has been before
the house for some time. Indeed, it is the
subject of a resolution sponsored by the hon.
member for Port Arthur. I do not proposc
to. discuss this subject at length, but I say
to the Minister of Justice that such a com-
missioner has proved his valuc oversecas in
countries where the system has been tried—
in Sweden, and, more recently, in Denmark
and in New Zecaland. The existence of a great
bureaucracy is not, in my opirnion, a sinister
thing. It is inevitable. Most of its purposes
are beneficial. But people get hurt by the
activities of government. When men of sub-
stance get hurt they do not have too much
of a problem; they can hire expensive lawyers
to defend their interes - But when men
of lesser means get hurt v this infinity of
regulations and procedurcs they often find
themselves without any effective remedy.
What I suggest is needed is an official of
parliament who has full power to investigate,
to secure the production of documents, to
arrange a settlement of grievances where
possible and to report to the house. On May -
22, the Minister of Justice, in answer to a
question of mine, expressed interest but
disclaimed responsibility. I should have
‘hought the Minister of Justice had a special
responsibility to advise parliament of steps
which could be taken to strengthen the civil ’
rights of Canadians and not leave it to the

=
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often futile procedure of private .membe
resolutions.
-: In my. opinion there is a still more funda-
mental responsibility placed on the Minisier
of Justice, and that is to tale the nccessary
‘action to protcct human rights and freedom
by bringing about the incorporation within
the constitution of Canada of a bill of rigats.
This brings me to a question of the first
lmportzmc' facing Canada, a question whose
solution demands the leadership oi the Min-
ister of Justice. Arc we scrious in saying,
as we approach Canada’s 100th birthday, that
we intend to repatriate the Canadian con-
stitution? Arc we scrious in saying we in-

of Quebec—I am not certain that I have tt
name of the organization righi—!
necessary to re-think the whole form of con-
. federation apd adapt it to present conditions
to ensurc spccx.nc rights to Quebec and to
French Canadians in general. I do not wish
to uncerestimate the importance of giving
clear and binding effect to the special rights
of Quebec and of French Canada in con-
federation. But I say to the minister that
in taking a new look at the constitution it
is necessary for him to consider the rights of
all Canadians. It is necessary to bring the
new constitutional compact which I hope will
be made in Canada and within this frame-
* svori to recognize the basic righis and lib-
ecties of all Canadians so that they shall be
immune from attack by provincial and munic-
ipal authorities as well as parliament and its
agencies. We need a bill of rights composed
not only of noble words but having the force
of law, with teeth for its enforcement. We
now have a declaratory bill of rights, a bill

i

which has been cited over and over again
in ‘he courts with no effect. The former

§ * orisie minister himself described this declar-

atory bill of rights as a first step. It is about
time another step was taken.

‘What has been done about the re-thinkir
and adapting of our constitution? On Juns 1
as reported on page 1326 of Hansard, I a
a question about this subject. I asked
steps were being taken or contemplated with
a view to having the constitution of Canada
repatriated, or what consultations had been
held for this purpose. The hon. member for
Rosedale, answering in his capacity as parlia-
mentary secretary, said: “None, by the present
government.” That was his answer. He said:

No steps have yet been taken, and if and when
it is deccided to do so, the zovcrnmcnz will so
indicate in due course. .

- The answer, in short, was a complete neg-
ative. Let me warn the minister that tais

tend to take a new look at it and bring it !
up to date? Last Monday the minister is:
reported as having told the Liberal federation |

that it was:

|

to the nceds of the present day caanot be
done by a few officials behind closed door:
a hastily sumimoned interprovincial o
ence. I have received a statement {rom 1
sor Ryan of the University of New Bru
president of the association of Canad

{teachers. I am not going to read that state-

1ent, though I should like to, but he urges
& view of his association that the widest
opportunity should be afforded for public
representation and discussion before a formula
for amendment is adopted by the confetence
which is proposed.

If the minister faces a much wider tasik
than merely finding a formula for amend-
t; if, as he has indicated, what is involved
he re-thinking and adaptation of the whole
furm of confedcration, these remarks apply
cven more clearly. I suggest there is no time

to be lost in instituting the necessary process .

of public discussion and consideration which
will involve not only government officials, but
Canadians in every part of the country, mem-
bers of opposition parties as well as of gov-

ernment parties, and people of 21l occupations, |

I come, now, to another serious matter,
which I have already discussed with the
minister and which, in my. view, gravely
affects the administration of justice.

The high and unsullied reputation for

: integrity enjoyed by our judges is one of the

foundations of our system of justice and,
indeed, of any civilized system of justice. But
now, in public statements in the press and in
the legislature of Ontario, implications have
been made affecting the integrity of a justice
of the supreme court of Ontario.

It is necessary for me to go back in time to
give the house the background of what I have
to say. In 1958 an investigation was made into
the manner in which northern Ontario natural
gas issued stock 'at advantageous prices to

wblic officials to promote its interest in
rio. As the result of the investigation
ministers of the crown in Ontario
ned. At that time, Mr. MacDonald, a
aper of the legislature told the legislature
conziderable detail that a block of 14,000
- res of stock had been issucd to a company
wwn as Continental Investments and uscd
tu. secure approval by certain municipal
officials in some northern Ontario town of the
graniing of franchises to northern Ontario
natural gas. -

This matter was inquired in.o by the
Ontario securities commission and the then
attorney general, Kelso Roberts, stated in the
legisiature that there had been no impropriety
in relation to the issuing of the stock.

Last year, however, more information was
discovered by the B.C. securitiecs commission.

thlnkhd-and adapta tion of our constitution .1 Funher investigation was made at Mr.
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Roberis® request. In April of "this ycar Mr.
Roberts, the fomacr attorney generai, stated
in the Iegisiuture that a politician in 2 ici
pality doing business with northern G
naiuvral 5as got the major part of i

auswer 1o inquiry, named Mr. Justice La
ville as the official involved. Mr. Jus
Landreville before his a2ppointment as z
supreme court justice in 1957, was the maycr
of Sudbury. He was appointed shortly aiter
1he franchise was granted. The new report of
the commission was made available to the
. Bresent atlorney general of Ontario, Mr. Cass
ard, presumably, to the government of the
pruvince in July. Mr. Cass caused proceedings
to be instituted—

Bfr. Chevrier: Mr. Chairman, I rise on
2 point of order. While it is true tha‘ the
hon. member did give me some indication
B¢ was going to do exactly what he is doing
20w, I submit to you with deference, sir, that
it cannot be done under the rules unicss the
Bon. member is prepared to move for the
-dmpeachment of the judge he has in mind.
I refer o0 citation 149 of Beauchesne, 4th
edition, which reads as follows:

Besides the prohibitions contained in standing
order 35, it has been sanctioncd by usage both in
England and in Canada that a member, while
speaking, must not:

{§) cast reflections upon the conduct of judges:
of superior courts, unless such conduct is based
Tpou a substantive motion. 3

Unless the hon. member is prepared to
move a substantive motion I am. afraid he
is in contravention of this citation.

Mr. Brewin: Mr. Chairman, on the point’
of order, I want o make it clear, and it would
have been made clear in a few seatences if

~~I-had been zble 20 co so, that I am asking

that this matter be investigated, not because
I make any charge or accusation against the
Judge but because others have done so and
I believe it to be in the interests of the ad-

T ministration of justice and in the interests

i of

the judge concerned that this matter be
¢ up.-All I propose to ask is that the
er of Justice do what I believe to be

—<his éuty in the circumstances, and that is to

institute a full inquiry into this particular
matter. 2
I am not making any accusations. As the
matter will develop, it will be made perfectly
clear that I believe the judge is entitled to
every presumption of innocence. But I wish
. to point out that this ma‘iar has been raised
- and reported upon in pubdlications, necws-
papers and national magazines and I say it
. is only fair to the justice involved and to
the whoi: administration of justice that it
—be cleared up by the minister at the earliest
opportunity. . : -
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I say that the citation from ‘Beauchesne ‘o
vhich the Minister of Justice has referred
ocs mot deal with this particular matier. s
intended to say in a fow minutes, I sincerely
and belicve that the judge will be able
ci:;ar up the imputations made against him,

ut I say that the minister responsible ¢
ac house for the adminisiration of justice
#35 a responsibility to inquire into this
maiter and that ter, if anything is dis-
covered that is derogatory of the judge at
all, it will then be the minister's responsibility
£0 make the necessary motion,

In case Your Honour should rule against me
on this matter and abbreviate what I have to
say to the house, I want to make it perfcctly
clear that I am only repeating accusations
made in résponsible publications and spread
across the press of the country, and I am only
doing so0 in order to urge the minister to ‘give
the judge, through a full and open public
inquiry, the right to meet these innuendos and
insinuations that have been made against him.

A further point has been called to my atten~
tion. I am mnot saying anything about th
judge in his judicial capacity. The evenis
in question toolk place some months before the
appointment of the judge. What I am saying
is that the state:nents made about him con-
stitute a contempt of th- -administration of
r of Justice the
minister has a responsibilivy to look into this
matter. I am not accusing the judge of Jjudicial
misconduct. If by any chance the facts are
as-alleged and the minister finds that to be
SO on proper inquiry, the time to act will then
come and the responsibility will be his.

But, Mr. Chairman, I am not making these
accusations. I do not propose to malke a sub-
stantive motion. This matter has had wide-
nread publicity given to it alrcady. I would
e hesitated to mention it if I were the
Lzt to raise It, but in view of the publicity
given to it I believe I am within the rules
cf the house in making the proposition to the
minister that it is his duty as minister and
in the interests of the judge himself to see

that this matter is clearcd up at the carliest *

possible oppertunity,

Mr. Chevrier: Mr. Chairman, I would not
ordinarily rise at this point because normally
I believe it is the practice to allow other
members to s;:cak‘bcforc the minister replics.
But because of what the hon. member has
said I feel it is my duty to rise now and bring
to the attention of the house, not so much the
{fact that the hon. member has repeated ac-
cusations made clsewhere, but the fact that
by doing so he has impugned the reputation of
a judge of the supreme court of this province,
While he may say he has made no personal
attack on him, the very fact that he has
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